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ABSTRACT

The study, utilizing the processual model of becoming deviant,
explores the relationship between relative success in pleading guilty
for considerations and the criminalization process for a selected group
of inmates in two prisons in Tennessee.

The subjects, lower class

blacks between eighteen and twenty-eight years old, had all experienced
at least one juvenile and one criminal incarceration.

Their present

sentences resulted from original felonous property offenses of relatively
equal seriousness.
Three categories of subjects (high, moderate, and low success) were
established according to their relative success in plea bargaining.

The

relationships between number of prior delinquency adjudications and cri
minal convictions and success in plea bargaining were explored.

It

was found that in both cases those with the most juvenile and criminal
convictions were most successful in plea bargaining whereas the rela
tively inexperienced were least successful.
The subjects were also tested on their perceptions of the reac
tions of significant others at each of the contingency points of their
criminal careers.

The questionnaire contained ten series of seven ques

tions each dealing with their perceptions of the reactions of family,
peers, neighbors, and agency personnel as the subjects progressed
through the schools, arrest, juvenile court, training school, criminal
court, prison,and their projected release from prison.

Their percep

tions for each of the ten variables were weighted in terms of the

reinforcement of a criminal, neutral, or non-criminal status.

Their

perceptions of the reactions of significant others were significantly
related to their success in plea bargaining for all the variables.
Those who were highly successful in plea bargaining felt a positive
(non-criminalizing) reaction of significant others at each of the con
tingency points while the less successful felt a negative (criminaliz
ing) reaction.
The final chapter summarizes the findings and relates them to the
larger body of knowledge in the areas of criminology, criminal justice,
and the sociology of deviance.

The study proposes a modification of

the processual model of becoming deviant to take into account the com
plex nature of bureaucratic processing involved in plea bargaining as
it relates to the reactions of significant others.

Primary deviance,

thus, is redefined as that level in the process of becoming deviant
where the individual begins to experience status confusion and a need
to rationalize his behavior.

Secondary deviance, in contrast, is the

final level where the individual and significant others all accept the
new deviant status.

Behavioral expectancies, for both the individual

and significant others,, are mutually shared and the criminalization pro
cess is complete at this point.

CHAPTER I

THEORETICAL ORIENTATION AND STATEMENT OF THE PROBLEM

The crime issue is one of the major concerns of the twentieth cen
tury industrial societies.

"Crime in the streets" currently ranks high,

if not the highest among topics of concern in the United States accord
ing to opinion polls.^
oppose crime.

It has become politically advantageous to

National leaderg, local leaders, and federal, state, and

local control agents and agencies are repeatedly alerting the public to
the need for new laws and stronger measures to oppose crime.

Meanwhile

we are repeatedly told that crime is increasing at an accelerating
rate. 2
A "war on crime" has been declared and each year the amount of
money spent obstensibly on crime detection and prevention grows.

Pro

posals to "get tough" on criminals eminate regularly from the Office
of the President.

New criminal laws are likewise being passed on the

state and national levels to make our streets "safe again."

The era

is increasingly viewed as a time of crisis and constitutional guaran
tees are abrogated by such measures as preventive detention, electronic
surveillance, and "no knock" laws.

The underlying rationale is that

desperate times call for desperate measures.

■^Richard R. Korn, Juvanllft Delinquency (New York:
1968), pp. 6-7.
2Don C. Gibbons, Society. Crime, and
Cliffs, N.J.: Prentice-Hall, 1973), p.”§7.

Thomas Y. Crowell.

nAi Careers (Ehglewood

2
The policeman increasingly is projected by control agencies and
the mass media as a national hero, the lone defender of the good citizen
against the growing threat of takeover by the criminal element.

Police

forces, through federal legislation, are being educated and "updated."
Schools of criminal justice and law enforcement are developing rapidly
from the junior college to the university level.

Recruitment for such

programs promises the assurance of a job in an otherwise tight market
when the student graduates.
Judges are accused of "being soft" on crime and thdre is an execu
tive and judicial demand for bigger, better prisons and computerized
courts to speed the flow of defendants through the system.

Meanwhile

new criminal laws to control crime are being legislated and the Chief
Executive has renounced all social explanations of crime causation and
has called for a "reform" of criminal insanity laws that would return
the issue to the basic definition of the one hundred and thirty years
3
old McNaghten Rule.
This rule, of course, predates all of the know
ledge of man and society currently available in the social and behavioral
sciences.
Hie crime panic is not new.

The United States, throughout the

twentieth century, has undergone a recurrent crime crisis.

There has

scarcely been a year when the threat of iminent takeover by the criminal
elements was not present according to the pronouncements of enforcement
agents.^

The result has been the passage of more laws, the criminalization

-^Bdwin R. Schur, Law and Society: A Sociological View (New York:
Random House, 192*0, PP* 69-71*
^Kbrn, pp. cit.. p. 6.

of new categories of people, and the growth of the power of control
agents and agencies.

Criminologists, historically, have supported the

development of the crijne panic through their studies of "official"
criminal statistics and uncritical acceptance of the conmonly held and
e
socially reinforced stereotypes of the criminal.'
Some students of crime have found similarities between the current
crime panic and the medevial witch craze.

They refer to the fact that

as representative government in the United States veers closer to cor
ruption and incompetence, and as unmet social problems escalate in a
society increasingly polarized into "haves" and "have nots," the old
and the young, black and whites, etc., our problems are merely scape
goated in terms of crime and the criminal.^

The same was true of

witches during the turbulence of internal religious strife, the devasta
tion of the Thirty Years War, and the failure of governments in Europe.
Witches by common consent were the major social problem of the time. 7
The criminal, similar to the witch, appears on the frontier of conflicts
between vested interests and ideologies, in one case secular and in the
other religious.**
The criminal, like other deviants, is a product of societal typification, that ongoing process of the creation of social reality.^

Thus

crime, as so typified by criminal law, is universal and yet it is

5Ibid., p. 7.

6Ibid.. pp. 3-6 .

7Ibid.. p. 5.

8Ibid.. p. 6.

^Richard Quinney, The Social Reality of Crime (Boston:
Brown and Company, 1970), pp. 34-36.

Little,

4

relative.^

Crime is cannon to all societies but what is criminal

varies between societies and within societies over time.

Durkheim's

observation that "crime is normal"^" should have alerted criminologists
to search for the changing social meanings of criminality as defined
by law, but such has not been the case for empirical research.
Criminology historically has been the recipient of cast off theories
and ideas from other disciplines.

12

Studies in criminology have been

concerned primarily with the question of "what made them do it?"

Even

those studies that have concentrated on the structural aspects of
criminality have failed to consider the role of legal typifications and
differential enforcement in the creation 6f criminality.
Contemporary studies of deviance, including criminology, emphasize
a societal process orientation to deviance.

This approach, referred

to as the labeling or "societal reaction" perspective,, does not empha
size the particular norm violating act nor the actor as important to
the labeling process.

Focus instead is placed upon the interactional

process between the alleged norm violator and significant others includ
ing the enforcers.

The transformation of social status from that of

non-criminal to "hardened" or career criminal is located in the ongoing
process of societal reactions.

^ F o r an excellent comparative analysis of law see Leopold Pospisil,
Anthropology of Law: A Comparative Theory (New York: Harper and Bov,

^Bnile IXirkheim, Rules of the Sociological Method (Glencoe, 111. •
The Free Press, 19©4 edition), p. 71*
op. cit.. p. 9*

Deviance, including criminality, from the labeling perspective
is created as a result of societal definitions, rule formations, and
rule enforcements.

Thus the labeling approach is concerned with the

various ways that:
. . . deviance is created through processes of social defini
tions and rule making, through processes of interaction with
individuals and organizations, Including agents and agencies
of social control that effect the development of the deviant
self concept.^3
Career deviance, in this case, career criminality, is not located
as to cause in the act or series of acts, but in the continuing societal
reactions.

Control agents add to this development in their processing

of those singled out as criminal on the basis of the possession of cer
tain alleged criminal attributes.

The Study
The labeling or "societal reaction" perspective has been given
widespread attention and debate.

Textbooks within the perspective

have been written and revised to keep up with the changing information
in criminology and other areas of deviance.

Iknrever, research, except

for impressionistic studies, has not kept pace with the developing per
spective.

This lack of research is especially evident on the level of

the interpersonal process of becoming deviant.
The present study is concerned with criminalization through the
"Process of interaction with individuals and organizations including

Edwin Schur, Labeling Deviant Behavior: Its Sociological Implica
tions (New York: Harper and Row, 1971), p. 3«

agents and agencies of social control."^

It assumes that for the pro

cess of becoming criminal (or any type of deviant), neither the act
nor the actual reaction of others is as important as is the individual
defendant's perception of such reactions.

Its objective is to synthe

size the several perspectives on criminality and the law and to apply
Becker's sequential model of becoming deviant to the criminalization
process.
The study, specifically, involves the differential outcomes of r>
plea bargaining in criminal court as such outcomes affect the reactions
of significant others and the development of the criminal self concept.
The criminal court is defined as a status bestowal agency in that the
final outcome of a trial is the pronouncement of innocence or guilt.
To be judged guilty is to be given the formal status of criminal, or
what Becker refers to as the master status with all of its auxiliary
status traits.

15

The vast majority of cases processed through criminal courts are
not tried in the adversary fashion as presented in the fiction of the
mass media. ^

Most cases, to the contrary, begin with a plea: of guilty

on the front end so that the court appearance is only a ritualistic
imposition of an agreement already accepted by all parties.

The defen

dant pleads guilty or accepts the formal status of criminal in return

(New

Howard S. Becker. Outsiders : Studies in the Sociology of Deviance
p. 27.
■^Gibbons, J2£. cit.. p. 87.

for varying degrees of ability to control or manipulate the status as
far as sentence is concerned.
Hie defendant, at the pleading guilty point of the process, is
only interested in manipulating the outcome of his trial in terms of
a favorable sentence.

The type of sentence that he receives, however,

may be interpreted in various ways by significant others.

For instance,

if he is originally charged with aimed robbery, a capital offence, and
ends up with a sentence of three to five years or less, his actual
behavior may be viewed by significant others as relatively non-serious.
The same significant others may react differently to a fifteen, thirty,
or sixty year sentence.
The individual as he goes through the criminalization process
tends to reinterpret past experiences in terms of the present situation
by retrospective interpretation.

17

Thus, as he travels through the

criminalization process, past social experiences and reactions of sig
nificant others tend to be reinterpreted in terns of new experiences.
All such reinterpretations are in the present study viewed as contingent
upon and influencing the developing criminal self concept or master
status.
The study identifies three types of inmates in two selected penal
institutions in terms of their relative success in gaining favorable
sentences.

It then explores their differential perceptions of the reac

tions of significant others as related to the types of sentences
received and the effects of such reactions upon the developnent of the

17

Schur,

cit.

criminal self concept.

Such research is not available in criminology

and the study, therefore, is exploratory and original.

CHAPTER II

SELECTIVE REVIEW OF THE LITERATURE

The Basis of the Labeling Perspective
The labeling approach to deviance has its roots in well estab
lished sociological orientations as indicated in the previous chapter.
However, early American contributors to this perspective have operated
within a model of society that is individualistic, permissively democra
tic, and progressive.

Small town America and a benign pluralism pro

vided their frames of reference to a large degree.^

Studies of deviance

by the "Chicago School" were more concerned with individual and neigh
borhood natural histories than with explicit ways in which structures
of power shaped such life histories.

2

A significant, but then unrealized, shift of emphasis occurred in
3

1938 with the publication of Tannenbaum' s Crime and the Community.

His

"dramatization of evil" represents the first explicit labeling statement

^Xeon Shaskolsky, "The Development of Sociological Theory in '
America: A Sociology of Knowledge Approach," Ohio Valley Sociologist.
V, 32, No. 3 (Spring 1967), PP- 18-21.
2Excellent examples are Clifford Shaw, The Jack Roller (Chicago:
University of Chicago Press, 1930); Shaw, The Natural History of a
Dpiinqiiftnt Career (Chicago: University of Chicago Press', 193177 and
Shaw, Brothers in Crime (Chicago: University of Chicago Press, 1936).
Also see Nels Anderson, The Hobo (Chicago: University of Chicago Press,
1923).
^Frank Tannenbaum, Crime and the Conmunity (Boston:
pp. 19-21.

Ginn, 1936),

in sociology.^

The dramatization of evil occurs when others in the

community and/or community control agencies recognize an act of an
individual as deviant and join together to remove the evil.

In drama

tizing the evil they stigmatize the individual as deviant by separating
him from the on-going social world for special, handling.

In the pro-

cess they perpetuate the "evil" in the individual.
Tannenbaum's contribution was generally ignored as functionalism
became the primary orientation of sociology and Merton's extension of
anomie theory came to dominate the study of deviance.^

Lemert, in 1951,

returned to Tannenbaum1s dramatization of evil thesis with his con
cepts of primary and secondary deviance.

According to Lemert, deviance

remains primary or situational, and hence alien to one's self-concept,
as long as such acts are rationalized or otherwise viewed as external
to socially accepted roles.

7

Lemert views secondary deviance in terns of increasingly stronger
societal reaction to a particular behavior or social image, then
increased stigmatization, further exclusion and accumulative difficulty
on the part of the individual to deal with his problem as a part of an
accepted social role.

He has moved to the secondary stage of deviance

^Tannenbaum stated it explicitly but the idea was not exactly new.
For instance see Bronislaw Malinowski, Crime and Custom in Savage Society
(New York: Humanities Press, 1926), pp. 77-80.
^Tannenbaum, op. cit.
^Robert K. Merton, Social Theory and Social Structure (Glencoe, 111.
The Free Press, 1949)*
^Edwin Lemert, Social Pathology (New York:
75-

McGraw-Hill, 1951), P*

11

when he begins to reconstruct his social-psychological characteristics
(self-image) around a deviant role.

He is propelled increasingly

toward others of similar self images and literally comes to accept
societal reactions as indicative of the kind of person he has become:
When a person begins to employ his deviant behavior as
a means of defense, attack, or adjustment to the overt and
covert problems created by the consequent societal reaction
to him, his deviance is secondary.®
Lemert, in an exploratory manner, established the perimeters of
what was to become the broad labeling perspective.

Meanwhile Howard S.
9
Becker was moving along essentially the same route.
However, these
contributions did not provide an impetus for immediate widespread socio

logical research.

Much of the concern of the time centered around and

research efforts were shaped by two extensions of anomie theory.^
Labeling analysis developed rapidly during the early I960's . ^

Hie Three Levels of Analysis
The labeling perspective focuses on three levels of analysis:
1 ) collective rule making, 2) organizational processing, and

8Ibid.. p. 76.
9

See the articles on marihuana usage and dance musicians as deviant
groups which were published between 1951-53, and were later incorporated
in book form in Howard S. Becker, Outsiders: Studies in the Sociology
of Deviance (New York: The Free Press, 1963)*
^Albert Cohen, Delinquent Boys (New York: The Free Press, 1955),
and Richard Cloward and Lloyd Ohlin, Delinquency and Opportunity (New
York: The Free Press, i960).
^"See Social Problems. 6 (Fall 1962) for a series of articles which
later formed the nucleus of Howard S. Becker, ed., The Other Side: Per
spectives on Deviance (New York: The Free Press, 1964).

3) interpersonal relations.

12

Studies of collective rule making have

focused on the process by which various forms of behavior come to be
defined as deviant and how deviance is created through the process of
collective rule making by powerful groups in their efforts to control
the behavior of less powerful group members.

Attention has focused on

a variety of collective rule making efforts ranging from bureaucratic
policy decisions,

13

and subcultural conflict between the young and

adults,"^ to the passage of laws relative to the creation of delin
quency,^ drug usage and addiction,^ and general criminality.^
Studies of organizational(processing have concentrated upon "negotia
tions," "accomplishments," and "typifications" as the process whereby
deviant outcomes are produced.

These range from studies of programs

12Schur, LahflUng Deviant Behavior; Its Sociological Tmniina
tions. p. 11 .

^Robert A. Scott, The Making of Blind Men (New York;
Sage, 1969)*

N.Y.;

Russell

"^Theodore Roszak. The Making of a Counter Culture (Garden City,
Doubleday, 1969).

^Anthony Platt, The Child Savers (Chicago:
Chicago Press, 1969)*

The University of

^Joseph Gusfield, Symbolic Crusade (Urbana; University of Illi
nois Press, 1963). See also Alfred R. Lindesmith. The Addict and the
law (Bloomington; Indiana University Press, 1965).
17
Herbert L. Packer, The T.im-it.w of flrinrinal Sanction (Palo Alto;
Stanford University Press, 1968) and Kai T. Erikson, The Wayward Puritans
A Study in the Sociology of Deviance (New York; Wiley, i960).

13

for alcoholics^ and various types of hospitals^ to the operations of
the police,

20

juvenile courts,

21

public defenders,

The labeling perspective, contrary to criticisms,

22

and criminal courts.

2?

has focused primarily

on studies of rule making and organizational processing.

The level of

18

Jacqueline Wiseman, Stations of the Lost: The Treatment of Skid
Row Alcoholics (Englewood Heights, N.J.: Prentice-Hall, 1970).
19

Erving Goffman, Asvlms • Essays on the Social Situation of Mental
Patients and Other Inmates (Garden City, N.Y.: Doubleday Anchor, 1961).
See also Thomas Scheff, Being Mentally ILL: A Sociological Theory of
Mental Illness (Chicago: Aldine, 1966) and Scheff, "Negotiating Reality:
Notes on Power in the Assessment of Responsibility, 11 Social Problems.
16 (Sumner 1968), pp. 3-17* For a study of the management of stigma
within a leprosy hospital see Zachary Gussow and George S. Tracy,
"Status, Ideology, and Adaptation to Stigmatized Illness: A Study of
Leprosy," Human Organization. 17 (1968), pp. 316-25.
20

Irvin Piliavin and Scott Brian, "Police Ehcounters with Juveniles,"
American Journal of Sociology. 69 (September 1964), pp. 210-223; Mary
Cameron, The Booster and the Snitch (New York: The Free Press, 1964),
and Egon Bittner, "The Police on Skid Row: A Study of Peace Keeping,"
American Sociological Review. 32 (October 1967), pp. 699-715.

21
Aaron Cicourel, The Social Organization of Juvenile Justice (New
York: Wiley. 1968); Robert M. Rnerson, Judging Palingnm-its
Aldine, 19&9J, and Nathan Goldman, "The Differential Selection of
Juvenile Offenders for Court Appearance," National Council on Crimft
and Delinquency. 1963.
22David Sudnow, "Normal Crimes: Sociological Features of the
Penal Code in a Public Defender Office," Social Problems. 12 (Winter
1965), PP- 255-276.
^Abraham S. Blumberg, "The Practice of Law as a Confidence Game:
Organizational Cooptation of a Profession," Law and Society Review. 1
(June 1967), pp. 15-39.
^Ja ck P. Gibbs, "Conceptions of Deviant Behavior: The Old and
the New," Pacific Sociological Review. 9 (Spring 1966), pp. 378-395.
See also Alvin W. Gouldner, The P.nm4ng Crisis'"in- Western Sociology
(New York: Basic Books, 1970)', pp. 378-395*

14

interpersonal relations has received little attention, especially in
criminology, despite the fact that the validity of the labeling per-r
spective ultimately is based upon the research at this level.

The

present study is concerned with the process of becoming deviant at the
interpersonal level although it does not ignore the other two levels.
The level of concern is one of focus.

Interpersonal Relations
Research on deviance at the level of interpersonal relations is
limited, especially in the area of crime, yet there remains a number
of questions to be answered.

Ihese questions are of critical importance

to the wider labeling perspective which ultimately rests on them.
primary question is:

A

What are the factors involved in the process

whereby one takes on the status and role of deviant?

Another question

is what effect does official or formal labeling, even repetitive and
accumulative agency labeling have on the self concept and role of the
individual versus the reaction of significant others at each point in
the formal labeling process?

More specifically what effect does this

reaction as perceived by the individual have on status and role changes?
Becoming deviant is a process and one does not become irrevocably
deviant in self concept all at once.

Ihe literature within the label

ing perspective provides three concepts necessary for the study of the
development of the deviant self identity.

Ihese are levels of deviance,

career, and master status.

Two Levels of Deviance
The distinction between primary and secondary deviance constitutes
the two conceptual levels of deviance which are basic to labeling

15

analysis.

Primary deviance, as indicated above, is deviance which does

not effect one's self concept.

It remains external or alien to the self

as long as it is rationalized or handled in a manner compatible with
2*5

acceptable social roles. J

Office workers, as an example, may convert

office supplies to their personal use and never see themselves in the
thief role.

Primary deviance involves acts engaged in by everyone to

varying degrees.
The individual advances to the stage of secondary deviance when
he becomes self-conscious about his deviant behavior.

In other words,

what has remained external to his status^role image is incorporated as
a main or primary aspect of this image.

The individual as he approaches

this level finds it increasingly difficult to rationalize or deal with
these acts as part of a socially acceptable role.

At this point "the

probability is greatly increased that the integration of existing roles
will be disrupted and that reorganization based upon a new role or

2<;
-'The term "rationalization," as used in labeling theory, involves
far more than the psychoanalytical meaning of the term. It includes
prior and on-going justifications of acts rather than a mere rationaliza
tion of a completed act to relieve guilt feelings. For an early and
classical statement in sociology see C. Wright Mills, "Situated Actions
and Vocabularies of Motives," American Sociological Review. Vol. 5 , No.
6 (December 1940), pp. 163-179* See also Frank E. Hartung, Crime. Law
and Society (Detroit: Wayne University Press, 1965 ) especially pp. 125 136 , and Hartung, "A Vocabulary of Motives for Bnbezzlors," Federal Pro
bation. v. 25 (December 1961), pp. 68-69* For a treatment of the pheno
menon in relation to adjustment to security institutions see Richard H.
McCleery, "Authoritarianism and the Belief System of Incorrigibles,"
in Donald R. Cressey, ed., The Prison (New York: Holt, Rinehart and
Winston, 1961), p. 289 . A more widely quoted version is Gresham M.
Sykes and David Matza, "Techniques of Neutralization: A Theery of
Delinquency," American Sociological Review. 22 (December 1957), pp*
664-670.
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roles will occur."

In other words:

When a person begins to employ his deviant behavior or
role based on it as a means of defense, attack, or adjust»ment to the overt and covert problems, created by the con
sequent societal reaction to him his deviation is secon
dary. ^
Lemert indicates the sequence involved in the process of advance
ment to secondary deviation:
. . . (1 ) primary deviation; (2 ) social penalties; (3 ) further
primary deviation; (4 ) stronger penalties and rejection;
(5 ) further deviation, perhaps with hostilities and resent
ment beginning to focus upon those doing the penalizing;
(6 ) crisis reached in the tolerance quotient, expressed in
formal action by the community stigmatizing the deviant;
(7 ) strengthening of the deviant conduct as a reaction to
the stigmatization and penalties; (8 ) ultimate acceptance .
of the deviant social status and efforts at adjustment on
the basis of the associated role."
Deviant Careers
Much of the research of the labeling orientation, as previously
indicated, is based upon the "accomplishment" or "outcomes" of the
processing of individuals by control agencies.

This results in an

official "accomplishment" or label which is important to the individual
involved.

The process, however, does not stop at this point.

There

is the significant "social audience," those the individual is constantly
interacting with or has a potential for interaction with.

The social

audience includes primary relations, the larger society, as well as
the agencies and agents of social control.

^Edwin Lemert, op. cit.. p. 75*

28

Even after the formal label

2^Ibid.. p. 76 .

Ibid.. p. 77. For an application of the process to mental ill
ness see Thomas J. Scheff, op. cit.. especially p. 82.
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is given, the reaction of these various members of the social audience
to the individual so labeled is important.

20

Becoming deviant involves an on-going process and not all factors
determining a deviant self outcome operate at the same points in time.
Thus there is no single point at which one "becomes a deviant for once
and for all.
There is a progression in the developnent of a deviant career, thus,
"we need'a model which takes into account the. fact that patterns of
behavior develop in orderly sequence."
model"

32

31

This requires a "sequential

which takes into consideration the reaction of the social

audiences at each contingency point in the development of the deviant
career.

For instance, studying the criminalization process would

involve the situational reason for arrest,(an act or imputed act in
violation of a law); appearance and disposition in court; and incar
ceration in an institution.

This process may be repetitive and one

may be channeled out of the system and later brought back in.

The pro

cess holds for both juvenile delinquents and adult criminals.

Both

institutions criminalize and the primary difference is an arbitrary
age separation.

At each point in the process there is the interper

sonal reaction of the members of the social audience including parents,
peers, and significant others in the community.

Even though one is

released the stigma is likely to remain on the interpersonal level and
to be reinforced by control agencies through their permanent record
keeping, surveillance, and harassment.

^Schur, o]D. cit.. pp. 12 -13 .
^Becker, o]D. cit.. p. 23.

^Ibi d.. p. 1 5 .
32Ibid.. pp. 19-39.
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Becker, in his sequential model, utilizes the concept of "career"
borrowed from occupational sociology.

Thus a career constitutes "the

sequence of movements from one position to another in an occupational
system by an individual who works in that system."

"Career contingency"

refers to "those factors on which mobility from one position to another
depends" including "both objective factors of social structure and
33
changes in the perspectives, motivations, and desires of the individual." ^

Deviance and Status Considerations
The deviant label is assigned to the individual by significant
others and by agents of social control.

It may result from reaction

to certain rule breaking behaviors; it may result from the imputation
by others of deviant behavior because of the way one looks, dresses,
talks, etc.

Also the label may result from stigmatization because of

a physical handicap.

Finally it may result from a mistake or a downQ I

right false accusal.

The label, whatever the reason for its bestowal,

represents a degraded status.
For most individuals there are one or a few statuses with accompany
ing role expectations around which most other statuses and the selfconcept are organized.

3*5

The central status, for example, may be that

of banker, teacher, minister, etc. in terms of occupational position or
it may involve a familial status such as husband, wife; mother, or father.

33Ibid.. p. 34 .

3^Austin T. Turk, Criminality and Legal Order (Chicago: Rand
McNally and Company, 1969 ), pp. 9-10.
3c
^Don G. Gibbons, Society. Crime, and Criminal Careers (Englewood
Cliffs, N.J.: Prentice-Hall, 19^8),pi 199*
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Becker utilizes the concept of master status, taken from occupa
tional sociology, along with the concept of "auxiliary status traits"
to explain the process of becoming deviant.

Thus one who is given

the master status of "thief" is suspected by others to be untrustworthy
and anti-social, to have no respect for the law, to be different from
others, and likely to commit additional criminal acts.

37

Significant

others will tend to respond to one who has been labeled "thief" in a
new categorical maimer in keeping with their new image of him.

38

Hie

new status may become the dominant or master one and the person may
come to be expected to act accordingly.

39

Attempts to go "straight"

may arouse further suspicion since such behavior can be viewed as "out
of character.

Societal reaction to deviance, in this manner, may

produce an ultimate transformation in identity.^

The individual may

come to play the role of deviant and the self-identity and role behav
ior

may come to match the new master 3tatus.

•^Becker, op. cit.. pp. 34-35*

^Ibi d.. p. 17.

38
For a structural explanation of the same phenomena see Frederick L.
Bates, The Structure of Occupations: A Role Theory Approach. Center for
Occupational Education, North Carolina State University at Raleigh, 1968 .
39

-^Becker, op. cit.. p. 33 .
^This is a realization of the "self-fulfilling prophecy" of William I.
Thomas, The Unad.iusted Girl (New York: Harper and Row, 1967), p. 42,
and reformulated by Merton, pp. cit.
^"Theodore R. Sarbin, "The Dangerous Individual: An Outcome of
Social Identity Transformation," British Journal of Criminology r V. 7,
No. 3 (July 1967), p. 289.

20

The Legal Process and -Criminalization
Deviance and Criminality
Becker, in the development of his sequential model is primarily
interested in the process of becoming deviant in terms of the movement
of individuals into groups, the members of which view themselves as
deviant.

His analysis of the marihuana user emphasizes the career con

tingencies involved in this process whereby the individual comes to
take on the status of marihuana user and accept deviant group justifiesIp
tions for his new identity.
Members of such groups justify the use
of marihuana in terns of the belief that it enables them to play jazz
Io
music better
or in terms of contemporary middle class youth, it gives
pleasure, enables one to have deeper insights into life, and enhances
sexual experiences.
The individual with the self concept of marihuana user, in the
sense outlined above, views himself and other members of his group as
different.

The difference, however, is in a positive manner that

"straights" would not understand.

Thus one learns to manage his new

status when among such people.^

Such individuals, at this point are
Ac
not managing a stigma as defined by Goffman. ' They are managing a
valued new status which people who have not been "turned on" would fail
to understand.

^Becker, op. cit.. p. 38.
^Ibid.
^Tbid., p. 39.
Ac
'Erving Goffman, Stigma: Notes on the Management of the Spoiled
Identity (Englewood Cliffs, N.J.: Prentice-Hall, 1963).
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The marihuana user who views himself and other members of his
group as superior but misunderstood by others of society manages his
status differently from a user who has "blown" his cover and must cope
with reactions from non-users as well as users.

Such revelation results

in a reaction among conventional members of society.
reaction among deviants of the group.

There is also a

The user may be faced with rejec

tion by group members because to continue the association would identify
other group members as users.

The societal reaction and the development

of a deviant self concept in the above case, involves an informal pro
cess.
The criminalized user, or any criminalized individual, must learn
to deal with or manage the formal or legal status of criminal as well
as the reactions of significant others to the legal status bestowal.
There is a difference in being identified as deviant and being labeled
as criminal.

Both involve the bestowal of a status that may be viewed

as positive or negative by significant others.

The criminal, unlike

most deviants, becomes the object of not only formal legal labeling but
of permanent records and repeated continuous surveillance and control.
The criminalization process, as outlined, involves more than an
informal process and Becker's sequential model must be adapted to
include the legal process if it is to explain criminality.

Criminaliza

tion invblves a formal successful status degradation ceremony,^ but it
also involves the reaction of others at each contingency point in the

^Harold Garfinkel, "Conditions of Successful Degradation Cere
monies," in Jerome G. Manis and Bernard N. Meltzer, eds., Symbolic
Interaction (Boston: Allyn and Bacon, 1967), PP* 205-212.

legal process.

The primary and secondary deviance concepts of Lemert

are helpful on the interpersonal level of deviance.

However, Lemert

contends that the process includes repeated deviant acts accompanied
by increasingly severe reactions until a crisis of tolerance is reached
by members of the community.

T M s process, eventuating in a tolerance

crisis, may apply in some kinds of deviance labeling but the criminalize
tion process is more complex.

This complex process, as it relates to

criminalization, will be considered in the following review of the
sociology of law and law enforcement.

The Law and Criminalization
A consensus model of law and society has predominantly informed
social jurisprudence and the sociology of law throughout this century.
Law from this viewpoint is simply an instrument of this consensus.

Thus

The state of the criminal law continues to be— as it should—
a decisive reflection of the social consciousness of a society.
What kind of conduct an organized community considers, at a
given time sufficiently condemnable to impose official sanc
tions . . . is a barometer of the moral and social thinking
of the community.^'
Law, merely adapts to change or reflects the changing interests of
society as a consensual whole.

Criminal law, in a consensus model,
/g
becomes the instrument for handling the "trouble case."
To the degree
that the criminal is viewed as a trouble case, or one who rejects or
violates the larger societal consensus on right and wrong, the question

in
Wolfgang Friedman, Law in a Changing Society (Harmondsworth,
England: Penguin Books,19&4), pp. 2-3.
1g
E. Adamson Hoebel, The Law of Primitive Man (Cambridge: Harvard
University Press, 1954), Chapter II, "The Functions of Law."

23

of "why did he do it" is logical.
be sought in the individual.

Causes, as indicated earlier, will

This orientation has formed the basis of

most traditional research in criminology.
The consensus model of society and law is currently being dis
placed by a conflict orientation.

Criminal law is increasingly viewed

as a product of conflict between groups.

Crime, accordingly, is

defined as any act, assumed act, or status that violates a certain law.
Michale and Adler, have indicated that "the most precise and least
ambiguous definition of crime is that which defines it as behavior which
is prohibited by the criminal code . . . This is the only possible
AQ
definition of crime."
They further observed: "If crime is merely an
instance of conduct which is proscribed by the criminal code, it follows
that criminal law is the formal cause of crime."

*50

The shift within the conflict orientation of criminality from
behavior to status is evident in the conclusion of Tappan, in 1947,
that "only those are criminals who have been adjudicated as such by
the court.

*>1

Similarly, the continuing emphasis on the role of law

in producing criminality is evident in the statement that:
In a scientific analysis (outside sociology) any phenome
non that occurs as the result of many variables can be stud
ied by reference to the part played by any one of them. If
the absence of any variable is accompanied by the absence

49

'
Jerome Michale and M. J. Adler, Crime. Law and Social Science
(New York: Harcourt, Brace, 1933), P* 4*
^Ibid.. p. 5 .
5lPaul W. Tappan, ,rWho is the Criminal?" American Sociological
Review. V. 12 (February 1947), P» 100.
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of the phenomenon, then the variable may be considered as
causal. Such a model would lead, if applied to crime, to
such a conclusion as that the cause of crime is legisla
tion.
The enactment of law, especially criminal law, represents the
triumph of some individuals and/or groups over other individuals ancj/or
groups.

Law is formulated by the segments having the power to prevail,

and as such, it is an instrument of coercion in the politically organized
society.

53

Legality is determined by political power, and for those

who have lost out or never entered the struggle, to live in a political
5U
state is to be dominated. J
The passage of criminal law serves to create stereotypes or "kinds
of people" typifications of criminals.

Such stereotypes, in return, are

perpetuated by the courts, police and prisons, as well as by criminolo
gists, who uncritically accept the stereotype of criminality.

Thus,

the creation and perpetuation of criminal stereotypes is a complex sym
bolic process, especially in complex societies.
Most sociological studies, like clinical studies, have addressed
themselves to these stereotypes and have persisted in the investigation
55
of criminals to explain "what made them do it?"^

The cause is either

-'tennis Chapman, Sociologyrand the Stereotype of the Criminal
(London: Tavistock, 1968), p. 8.
"^Richard Quinney, The Social Reality of Crime (Boston:
Brown and Company, 1970), p. 35*

Little

^Austin T. Turk, Criminality and Legal Order (Chicago:
McNally, 1969 ), pp. 31-50.

Rand

55
' Exceptions are the previously cited studies of Richard Cloward
and Lloyd Ohlin, and Albert Cohen.

located within the individual or his environment.

So much of such

research represents statements and restatements of the "evil causes
evil" fallacy.
Other studies of individual personality and/or behavioral traits
as explanations of criminality have utilized "noncriminal" control
groups.

In this way they end up with certain personality and/or beha

vior factors found only in the "criminal" group that are suggested to
be explanations of crime causation.
Such control groups are highly contaminated with individuals whose
behavior as defined by contemporary law would range from petty to
extremely serious criminality.

This is indicated in the self report

studies of Porterfield; ^ Wallerstein and'/Wyle; ^
and Enpey. ^

Short; ^

Erickson

Similarly the Robinson;^ Schwartz;^ Murphy, et al.

^Austin L. Porterfield, Youth in Trouble (Fort Worth:
Potishman Foundation, 1946).

The Leo

*57

James S. Wallerstein and Clement J. Wyle, "Our Law Abiding Law
Breakers," Federal Probation, v. 25 (1947), PP* 107-112.
eg
J James F. Short, Jr., "Extent of Unrecorded Juvenile Delinquency:
Tentative Conclusions," Journal of Crlminal Law. Criminology r and Police
Science. v. 54 (December 1963 ), pp. 296-309 .
-^Maynard L. Erickson and LaMar T. Enpey, "Court Records, Undetected
Delinquency, and Decision Making," Journal of Criminal Law. Criminology.
and Police Science, v. 54 (December 1963 ), pp. 456 -46 9 *

60Sophia Robinson, Can Delinquency be Measured? (New York:

Colum

bia University Press, 1936).
^Edward E. Schwartz, "A Community Experiment in the Measurement
of Juvenile Delinquency," National Probation and Parole Association
Yearbook (1945), PP* 157-181.
62Fred J. Murphy, et al., "The Incidence of Hidden Criminality,"
American Journal of Orthopsychiatry. v. 16 (October 1946), pp. 686-696 .
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Hall, * and Cameron
studies of offenses known to private and public
agencies but not to the police further document the contamination of
control groups.

If further proof is needed, there are the white-collar

crime studies of Sutherland,^ Clinard,^ and Fuller.^

Studies of the

variables related to differential reporting of criminal offenses byVan Vechten,^ Beattie,^ and Sellin and Wolfgang^ effectively destroy
the possibility of an adequate sample being drawn from any "no-record"
population.

Crime statistics record, with varying degrees of accuracy,

only reported offenses and, to the degree that they are accurate, they
indicate nothing more than official reaction patterns.

Finally, survey

sampling of the United States population as to victimization rates
versus reported crime rates and rates of solution by arrest versus the

//-»
Jerome Hall, Theft. Law, and Society (Indianapolis:
Merrill, 1952), pp. 289-345*

Bobbs-

^Mar y 0. Cameron, The Booster and the Snitch (New York:
Press, 1964 ).

The Free

^ Edwin H. Sutherland, White Collar Crime (New York: Dryden Press,
1949).
^Marshal B. Clinard, The Black Market (New York:
Company, 1952).

Rinehart and

67
John G. Fuller, The Gentlemen Conspirators (New York:
Press, 1962 ).

Grove

68

Courtlandt C. Van Vechten, "Differential Crime Case Mortality
in Selected Jurisdictions," American Sociological Review, v. 7 (May
1942), pp. 833-839.
^Ronald H. Beattie, "Criminal Statistics in the United States—
i9 6 0 ." Journal of Criminal Law. Criminology, and Police Science. 51 ,

I960).
70

Thorsten Sellin and Marvin Wolfgang, Ihe Measurement of Delin
quency (New York: John Wiley and Sons, 1964 ).

.

known crime rate

71
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further document the absurdity of such studies,

except to the extent that they reveal the effects of the criminalization
process.

The Police and Criminalization
Criminal statutes imply the full enforcement of the law.

This

ideal is reinforced by the police in their denial of ''discretion."

Hie

general public accepts "full enforcement" in their view that the police
should catch everyone who breaks the law.

Thus, the stereotype of full

enforcement is perpetuated despite the fact that all law enforcement,
especially in a complex society, is selective or involves discretion.

72

Much of this discretion is attributable to the individual community
within which the police operate.

Certain discretions are expected by

members of the community power structure.

Discretion is also necessary

because of organizational and man-power needs.

However, much of the

discretion is best explained in teims of the policeman and organizational ideology.

73

The policeman, like others, "constructs his world of social real*
ity."

He does not like change.

In fact anything he sees in the com

munity that has changed or is "not right" invites suspiscion and poten
tial policing.

Like most agents of control he constructs "kinds of

71u.s. President's Commission on Law Enforcement and Administra
tion of Justice, The Challenge of Crime in-a Free Society (Washington:
United States Government Printing Office, 1967 ) , pp. 38-42, 55-64 . See
also United States Department of Justice, Uniform Hrimp Report— 1968
(Washington: United States Government Printing Office, 1969 ), pp. 439.

^Quinney, oja. cit.. p. 104*

^Ibi d.
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people" stereotypes to guide his work.

Such stereotypes are based

upon personal characteristics thought to be indicative of criminal or
undesired behavior.
The policeman, in his day to day associations
thus looks for cues.

with the populace,

With youth such cues include age, race, hair

length, dress, associates, and above all else, demeanor.

Demeanor is

the primary factor in police decisions to channel cases to the juvenile
rti

court.

Similarly "disrespect for authority" is the major justifica-

7*5
tion used by police for police violence against individuals. J
The cues, confirmed by experience, come to inform police stereo
types of potential "troublemakers."

The troublemakers are located

within those groups against whom control is directed.

Thus, although

such behavior is general, criminalization is controlled by the chance
of "getting caught" and in part by "social processes which divide
nZ
society into the criminal and the non-criminal classes."
The deci
sion to invoke arrest and possibly initiate a criminal career, thus,
depends upon a number of factors, the most primary of which are "face"
or personal characteristics.

These characteristics are usually further

7L.
Irving Piliavin and Scott Briar, "Police Encounters with Juve
niles," American Journal of Sociology, v. 69 (September 1964 ), p. 210.
^Donald J. Black and Albert J. Reiss, "Patterns of Behavior in
Police and Citizen Transactions," U.S. President's Commission on Law
Eiforcement and Administration of Justice, Studies in Crime' and Law
Enforcement in Major Metropolitan Areas. v. 2, Field Surveys III (Wash
ington, D.C.: United States Government Printing Office, 1967 ), pp. 3337.
76

Chapman, op. cit.. p. /*.•
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associated with status factors such as age, race, and social class as
defined by the police.

The Courts and Criminalization
There are selective and differential perception factors which
operate to further confuse the factors of any case.
cipant sees and knows is highly selective.

What each parti

The disparity between

what happened and what is reported increases with the passage of time.
Judges, themselves, represent certain vested community interests and
are themselves subject to the same selective perception.
officers and others including the defendant might lie.

77

Police

The defendant

and the prosecution are interested respectively in a finding of guilt
and acquittal— not in facts. Furthermore, the defendant may be confused
as to what actually happened and as to his guilt or innocence.

The

belief that the facts of a case can be determined is "probably the most
important and least demonstrable of all the law."

78

The case is even

more confused in the case of juvenile court hearings, given the vagueness of juvenile laws,

79

the inclusiveness of juvenile court jurisdic

tion and the "mystification of individualized justice" whereby every
thing depends upon some other criteria and ultimately it depends upon
the evaluation or judgement of the character of the individual by court
personnel and judges.^

^Turk, o£. cit.. p. 12.
78

Richard P. Korn and Lloyd W. McCorkle, Criminology and Penology
(New York: Holt, Rinehart, and Winston, 1959), P* 88.
79
'Edwin Schur, Labeling Deviant Behavior, p. 87.
80

David Matza, Delinquency and Drift (New York:

115-116.

Wiley, 1967), pp.
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The determination of guilt without trial, the consent decree in
juvenile court and the pleading guilty for considerations in criminal
court, is extensively practiced.
is seldom entertained.

The question of innocence or guilt

Guilt is assumed from the beginning and the

defendant is persuaded to accept the guilt determination in return for
sentence considerations.

The kinds of considerations he receives are

determined by official evaluation of the "face" he presents to his
attorney, the prosecutor, and the judge.
The process of being adjudicated criminal is a moral degradation
ceremony.

The morality, thus the humanity, of the defendant is judged

by those representing the more powerful groups in society.

The public

image projected by the courts is that of an adversary system where
truth and justice are determined.

However, in actual practice, the

courts operate in a system of "cooptation" whereby conflict is mini
mized and the channeling of cases facilitated.

The three principle

actors, the judge, prosecutor, and defense attorney, all are members
of the same profession, the same legal fraternity, and have received
similar training.

They frequently must ask favors of each other if

the process is to run smoothly.

Ihe result is a cooptation that has

been analyzed by one experienced lawyer-sociologist in terms of the
typical "con" game involved in "taking" and then "cooling" the "mark."

81

The defendant, to the degree that he is mystified and awed by the
somber court room procedure is more subject to acceptance of the degraded

81
Abraham S. Blumberg, "The Practice of Law as a Confidence Game:
Organizational Cooptation of a Profession," Law and Society Review, v.
1 (June 1967), PP- 15-39.
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status bestowed upon him.

And, as indicated earlier, to be labeled

criminal involves a number of auxiliary traits, which accompany the
status:
. . . a man who has been convicted of house breaking and
thereby labeled criminal is presumed to be a person likely
to break into other houses: the police in rounding up
known offenders for investigation after a crime has been
committed, operate on this premise. Further he is consid
ered likely to commit other crimes as well, because he has
shown himself to be a person without "respect for the law."
Thus apprehension for one deviant act exposes the person to
the likelihood that he will be regarded as deviant or unde
sirable in other respects.
The degradation does not relate just to the minute aspect of beha
vior that has been found illegal.

In effect, the process of retrospec-

go

tive interpretation occurs,
unworthy person.

and the defendant is judged to be a totally

He has to be watched because not only will he steal,

he will do other criminal or deviant things.

Penal Institutions and Criminalization
Penal institutions vary within a society and between societies but
they all perform the expected function of punishment.

Punishment, of

course,is variously defined ranging from harsh physical abuse to just
serving time locked up.

The harshness of institutional life varies but

the process of "mortification" is common to all inmates of penal insti
tutions.^

^^Becker, op. cit.. p. 33 .
^ Edwin M. Schur, Labeling Deviant Behavior, pp. 52- 55 .
^Goffman, pp. cit.
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Juvenile institutions are generally thought of as being "progres
sive" and "corrective" but studies indicate that corrective programs
are merely grafted on to the existing punitive approach.

Such insti

tutions may have a "modern treatment" center, but dormitory life is
gr
ruled by the most ruthless inmates of the institution.
Juvenile
institutions, thus, are small models of the large adult institutions.

86

In both instances the most ruthless individuals dominate the weaker
inmates.
There are individuals in most penal institutions with non-criminal
self identities but the continuity of such identities is difficult to
retain.

This is especially true in the case of larger prisons and

prisons with an emphasis on security.

A minimum security institution

permits much more autonomy and privacy thus decreasing the degree of
mortification suffered by the inmate.

The mortification or dehumaniza

tion, however, increases proportionately as an institution moves toward
the achievement of "maximum security."
The inmates control the inside of the maximum security institu
tion while the guards control the outer perimeters.

The control of

the inside is a product of the "corruption" of the guards, whereby the
guards are assured a quiet shift in return for turning their heads or
pretending to be unaware of many things.

Guards are expected to run a

®%ethard Fisher, "Social Organization in a Correctional Residence,"
Pacific Sociological Review, v. 4 (Fall 1961), pp. 82-89, and Howard W.
Polsky, Cottage Six (New York: Russel Sage Foundation, 1962 ).
f\L

Ibid.. p. 133.
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"quiet" shift and consistent reports of trouble on the shift would
create questions of their abilities as guards.

87

Prison argot revolves around the statuses and role expectancies
of inmates.

Terms such as "square John," "right guy," "rapo," "ball

buster," "punk," "grifter," etc. are indicative of the specialized
inmate status positions available in prisons.

88

The "square john" is

an inmate who lacks a criminal identity and generally abides by and
supports administrative policies whereas the "right guy" is anti
administration, has little to do with guards, and is profoundly criminal
in self-concept.

The other terms apply to sexual, economic, and other

social behavior identified with particular inmates.
expression of the criminalization process.

Prison argot is an

The argot and the statuses

remain weak to the degree that institutions provide alternative means
of identity.

Perhaps an indication of the criminalization process is

the degree to which an inmate comes to identify himself with a number
rather than his name.

The writer in his recent experiences with prison

ers has observed that inmates of minimum security institutions over
whelmingly respond with their names when asked to identify themselves
whereas exactly the opposite is true of inmates in institutions with
greater security practices, who generally respond with their prison
numbers.

87

Grisham Sykes, Society of Captives (Princeton, N.J.: Princeton
University Press, 195®), p p . 40-62, 84-108. Clarence Schrag, "A Pre
liminary Criminal Typology," Pacific Sociological Review, v. 4 (Spring
1961 ), pp. 11-16.
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Criminality as Status
The individual, once given the status of criminal, is reacted to
by significant others in both control agencies and the larger society
as a different kind of person-one who will "bear watching."

In terns

of the police he will be more closely policed, not only for the offense
for which he was convicted but for various behaviors.

This accounts

for the zig-zag offense pattern of most offenders.
The nature of the reaction to the criminal as an untrustworthy
person also dooms the efforts by criminologists and others to build
specific criminal typologies.

Most of those in prisons represent the

"conventional" or "semiprofessional" criminal.

It has been suggested

that professional criminals, who develop their careers around a single
criminal act, are declining, perhaps disappearing.

89

The decline of

the professional criminal was indicated by Sutherland in the 1930's.
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Studies of the backgrounds of criminals as to life histories,
arrests records, etc. indicate a lack of homogeneity.

91

Similarly

studies of recidivism document a lack of offense consistency.

92

>
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Turk, op. cit.. p. 15 . An interesting question is whether pro
fessionalism is disappearing or whether in view of the rising rate of
unsolved crimes, its lessening merely reflects a shift of emphasis by
enforcement agencies to the policing of powerless groups. Or is its
disappearance to be explained by its incorporation into the relative
immunity provided by both the growth of organized crime and the enlarged
business community? The policed "con" man of yesterday may be the
respected yet devious salesman of today.
^Edwin H. Sutherland, The Professional Thief (Chicago:
Of Chicago Press, 1937), PP- 12-13.
^Turk, op. cit.. p. 14 .

92Ibid.. pp. 14-15-
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Official records are not adequate for the construction of typologies.
They include various behaviors under one legal charge.
the "predominant offense"

93

Selection of

pattern is problematical not only from the

standpoint of the validity of official records but because of its
arbitrariness of selection.

Most contemporary typologies are a mix

ture of legal and personal-social data.

ftiey usually include a series

of offenses that are viewed as constituting a "behavior system.
Such "systems" perpetuate the "myth" of specialization.^
Criminality is status in the manner outlined by Becker.

96

Once

the individual is arrested and/or convicted he becomes a suspect person
to be watched in all areas of behavior.

Thus the criminal status which

he may come to accept is not that of a specialist.
criminal in terms of a morally degraded self-image.

It is that of a
As he learns to

"play the role of the criminal" he increasingly becomes involved in the
reciprocal action patterns of the definers and enforcers.

And "the

patterns of both the definers and the defined are shaped by their common,
continued, and related experiences.

The fate of each is bound to that

of the other.

^Sheldon and Eleanor Glueck, Criminal Careers in Retrospect (New
York: The Commonwealth Fund, 1943), PP* 10-71, 109-114*
9L
/MTor a review and an example see Don C. Gibbons, Changing the
Law-breaker: The Treatment of Delinquents and Criminals (Ehglawnnri
Cliffs, N.J.: Prentice-Hall, 19^5). and Society. Crime, and Criminal
Careers (Englewood Cliffs, N.J.: Prentice-Hall, 19^8).

^%igel Walker, Crime and Punishment in Britain (Edinburgh: Edin
burg University Press, 1965 ) , p. 316.
96
Becker, op. cit.. p. 33 .

97
Quinney, pp. cit.. p. 22.
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Basic Assumptions of the Labeling Perspective
The labeling approach, as previously indicated, draws from several
traditional sociological sources.

Its center of gravity is symbolic

interactionism in convergence with Durkheimian, action, and verstehen
sociology, coupled with a conflict model of society.
The model of society is one of change, flux, and group conflict.
Consensus exists within groups and equilibrium in terms of compromises
between groups.

Vested interest groups, power and conflict, and the

imposition of rules on others by those with access to power are integral
aspects of the approach.

Thus deviance is "the object of conflict and

disagreement, part of the political process of society."
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The approach

integrates smoothly with the developing sociology of law.
The labeling perspective views man from a voluntaristic orientation.
The individual is an active, creative agent who to a degree shapes his
social environment and is shaped by it.

As Peter Berger says:

It is quite correct to say that society is objective
fact coercing and even creating us. But it is also correct
to say that our own meaningful acts support the edifice of
society and may on occasion help to change it. Indeed, the
two statements contain between them the paradox of social
existence: That society defines us, but is in turn defined
by us . . . W e need the recognition of society to be human,
to have an image of ourselves, to have an identity. But
society needs the recognition of many like us to exist at
all . . . the control systems are in constant need of con
firmation and re-confirmation by those they are meant to con
trol. It is possible to withhold such confirmation . . .99

qg
' Becker, op. cit.. p. 18.
^Peter L. Berger. Invitation to Sociology (Garden City, N.Y.:
Doubleday Anchor, 1963 ;, pp. 128-129*
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Man is viewed as emergent in terns of self, always in flux, under
going change in a society of flux and change.

Man constructs his social

reality and in so doing “makes sense," finds meaning and imposes order
on his world of process.

Statuses, and roles, for self and others are

derived in the typification process.

The individual, thus a social

participant, finds his self in the roles he plays.

Statuses, roles,

and selves are always in flux and changing as is society.

Relativity

is a major assumption of the labeling perspective.

Conclusions
The preceeding review of the literature has been selective with an
effort at conciseness.

This was necessitated by the existence of a

large body of relatively useless literature in the areas of deviance,
courts, and prisons.

Much of such literature has resulted from an

effort to "do something" about the problem.

A more reasoned approach,

as the literature reviewed suggests, views crime and criminality as a
product of societal definitions and reactions.

Crime problems and

crime panics are, themselves, societal definitions.
It has been suggested and, later, indicated in the literature
that the process of criminalization is a special formalized process.
There may be, prior to the official processing, general recognition
by one's peers that one commits illegal acts (in fact this is true of
all peer groups throughout the social structure), but such acts do not
make one criminal.

One may become defined as "cool," "smart-dude,"

etc., or if the act is frowned upon, one may be ostracized by his peers.
Similarly one may be known in the canmunity as an "operator" because he

violates laws.

He may be esteemed or looked down upon by the community
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because of the acts, dependent upon the values of the community relative
to his alleged behavior.

100

Such knowledge about individuals held by peers and community mem
bers may or may not be communicated to control agents.

Similarly con

trol agents, once they know of the alleged acts, may or may not react.
The true formal criminalization process is set into motion only by the
reaction of control agencies.
The literature on the law, criminality, and control agencies
indicates that there is a sequential process which occurs.

Criminality

involves a bestowed status that begins when one is deemed a subject
for arrest.

The court trial is a symbolic ritual making the bestowal

formal and legal (official).

The sequence involves:

1) possession of

the deviant attribute, 2) the decision of control agents to act, 3) the
court hearing, and 4) commitment to penal institutions.

Reactions of

significant others occur at each of these critical career contingency
points and the intensity and strength of such reactions as interpreted
by the individual are Important factors in development of the criminal
self concept.
The attribute of deviance refers to the ways an individual is
labeled by family, peers, neighbors, and others in the community.

A

recent study indicates that individuals defined as "good11 by peers are
those who have not been caught while those defined as "bad" are those

100
Varying community attitudes toward illegal behavior is an essen
tial aspect of anomie explanations of crime. See Cloward and Ohlin, op.
cit.. passim.
"^"Turk, op. cit.. pp. 11-13*
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who have been caught

102

Hie attribution of deviance or law-breaking

may result not from actual camnission of such acts but from looking
suspicious, having long hair, being in the wrong neighborhood, etc.
One may be defined in a deviant manner simply because one "looks like
a hood."
Schools and teachers play an essential role in the criminaliza
tion process.

Agents of the school, like those of other social agencies,

type individual students.

These types range from positive ones such

as "achiever" to negative ones such as "underachiever," "slow learner,"
and "troublemaker."

Ciceroul and Kitsuse in their study of the school

typing process view the school system "as an organization which produces
in the course of its activities a variety of adolescent careers includ
ing the delinquent.
The record of the student, assembled by teachers, is passed on
from grade to grade and even from school to school.

Teachers and

school officials are alerted in this manner to deal with the student.
Such labeling of the student singles him out for special control and
treatment.

He will be watched more closely and his behavior problems

will be noted.

He is more likely to be disciplined for such beha

vior and even "attitudes" imputed to him by the teachers.

Such students

are defined as "conduct problems" the conceptions of which may be so
variable that:
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Aaron Cicourel and John Kitsuse, "The Social Organization of
High School and Deviant Adolescent Careers," in Earl Rubington and
Martin Weinberg, eds., Deviance (New York: Macmillan, 1968), pp. 124135
104Ibid.. p. 126 .
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. . . the adolescent's posture, walk, cut of hair, clothes,
use of slang, manner of speech— or indeed, almost any aspect
of the so-called "adolescent behavior" may be the basis for
the typing of the student as a "conduct problem. "105
Similar stereotypes of "good" and "bad" adolescents are held by
parents and the larger conmunity.

Such types are based primarily on

status characteristics like those used for judgment by the school.
Members of the conmunity believe in "keeping an eye" on adolescents in
order to keep them "good" children.

The "bad" boy is expected to act

bad and the "good" boy is expected to be good.

The bad boy will be

watched more closely and since he is expected to be bad others will
look for rule breaking behavior and ignore conforming behavior.
Parents and family also play a significant role in the development
of the self-concept of "bad" boy or of "good" boy.

Parental typing of

the child occurs in terms of the family setting and feedback from the
community and community agencies.

Hius a significant relationship

exists between "bad" boy labeling by parents and subsequent arrests
for delinquency."^
Possession of the deviant attribute, thus deals not only with rule
breaking but with the typing of individuals that is an integral part of
daily social life.

It is in terns of these types that enforcement

agents either act or fail to act.

Individual cases may be brought to

their attention by members of the conmunity or discovered by control

10 ^Ibid.. p. 130 .

^Slalter Reckless, et al., "Hie 'Good Boy' in a High Delinquency
Area: Four Years Later," American Sociological Review. 25 (August I960),
pp. 555-558.

agents in the process of policing.

The formal criminalization process

starts with the decision to invoke arrest.

The court formalizes the

criminal status or stigma, and the prison is the final contingency
point for the reaction of significant others.
The individual, in the process of criminalization, passes through
a number of contingency points as outlined above.

He is handled at

each contingency point on the basis of a number of variables revolving
around the interaction of the individual and the particular control
agent or agency.

This aspect of the criminalization process will be

further delineated in the following chapter.

CHAPTER III
METHODOLOGY

The review of the literature has been used to delineate the prob
lem and suggest a model for research.

There has been a shift of per

spective in the sociology of deviance and a similar change in the socio
logy of law.

Hie labeling perspective and the current focus of the

sociology of law are compatible and contain the potential for fruitful
future research in criminology.

Also, once a perspective is established

and supported by empirical research, a rationale can be provided for a
reinterpretation of many of the previous empirical findings which ema
nated from other perspectives.

A new synthesis of empirical findings

that can make sense or explain the incoherence of previous research in
criminology is a future possibility.

Presently, however, there is a

paucity of such research except for descriptive accounts.

The Problem
Labeling studies applicable to criminology, as well as to social
deviance in general, have focused upon rule making and social agency
processing.

Such studies, generally, are descriptive accounts.

Sim

ilarly, studies of the process of becoming deviant, as called for by
Becker,'1' have been primarily descriptive.

So far, no available empiri

cal research in the area of criminology has utilized his model of

^"Becker, Outsiders, pp. 19-39*
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becoming deviant.

The present study utilizes his sequential model for

an analysis of the criminalization process.
Studies of rule making and agency processing, as studies of any
organizational process, assume, either implicitly or explicitly, a
social psychology,

2

yet this aspect of the labeling perspective has

not been subjected to adequate empirical research.

There are a number

of questions, critical to the labeling perspective, which remain unan
swered at this level.

A primary question is:

What are the factors

involved in the process whereby one takes on the status and role of
deviant?

What effect does formal, official, even repetitive and accu

mulative labeling, have upon the self-concept?

What is the effect of

the reactions of others at each point in the labeling process?

More

specifically, in the area of interpersonal relations, what effect does
the reaction of parents, peers, and neighborhood others have on individ
ual self image change?

Becoming deviant, in this case criminal,

involves a process and one doesn't become irrevocably criminal all at
once.
The present study is concerned with the process of becoming cri
minal from the standpoint of the individuals involved in the process . . .
the criminals.

It assumes that for the process of becoming criminal,

the actual reaction of others is unimportant.

Instead, it is the per

ception of the reaction of others by the individuals caught up in the
criminalization process, which is Important.

^arriner, The Emergence of Society, p. 15 .
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Sources of the Data
Hie present study utilizes the sequential model of Becker and
Lemert as outlined in the review of the literature.

The subjects, in

keeping with this model, are drawn from two institutions that imply a
sequence or stratification in terms of the sentencing practices of the
criminal courts of Shelby County, Tennessee.

Hie subjects are presently

confined in Shelby County Penal Institution, a local institution which
holds both misdemeanants and felons, and Fort Pillow State Prison which
holds only felons.

All subjects, in keeping with the sequential model,

have experienced at least on juvenile and one criminal incarceration
prior to the present sentence.

Prior criminal incarceration is defined

to include sentence as a misdeameanant, or a felon.

Short periods of

incarceration for violations of local ordinances are excluded.
All subjects are black males between eighteen and twenty-eight
years of age, who were originally charged with felony crimes against
property (burglary and theft) of a relatively equal seriousness.

The

study is limited to black males because they compose up to ninety-five
percent of such offenders.

Similarly all the subjects studied are from

urban Shelby County, Tennessee.

These controls necessarily limited the

number of subjects eligible for inclusion in the study.

The total num

ber of one hundred and eleven (111) subjects includes seventy-one (71)
from the local institution and forty (40) from the state institution.
The Design of the Study
The subjects represent three types of inmates which are products
of the differential official reactions of the court to the original
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charge and to the defendant.

The types represent to varying degrees,

the success of the defendant and his attorney, in shaping the outcome
of the legal process so as to gain a favorable sentence arid a choice of
the place of confinement.

All the subjects, as previously stated, were

originally charged with felony offenses against property.

Similarly

all of them were engaged in pleading guilty for considerations, usually
referred to as plea bargaining and plea copping.

The three types will

be delineated after the following consideration of the plea bargaining
process in general, and, specifically, as it applies to the sentencing
of defendants in the criminal courts of Shelby County, Tennessee.
The Shelby County Penal Institution, over the past decade, has
embarked on a program of prison reform and attempted rehabilitation
accompanied by an emphasis on improved conmunity relations.

It is

presently viewed by state and local officials, lawyers, defendants,
and, perhaps, the public as the best possible choice of the avail
able institutions in the state.

It was originally constructed to house

local ordinance violators and misdemeanants but the criminal court
judges of Shelby County, to an increasing degree, are sending convicted
felons with a sentence of five years or less to it.

The local institu

tion is functioning as an intermediate type institution in a situation
where other resources are lacking.

Consequently, felons presently

outnumber misdemeanants and the camnitment to the local institution
becomes a bargaining point in trials where a penal sentence is involved.
Choice of place of confinement is just one aspect of plea bargain
ing.

The process involves a complicated procedure.

Each defendant is

required to sign a statement to the effect that he was in no way coerced,

intimidated, or otherwise influenced to plead guilty.

Plea bargaining,

however, involves an agreement between the defense (often a public
defender) and the prosecuting attorney with an understanding that the
3

presiding judge accepts the agreement and will abide by it.

Plea

bargaining, thus, is a violation of the law by those obstensibly most
committed to upholding the law.^
A defendant may "cop a plea" for a variety of considerations.

He

may plead guilty to a lesser charge in return for a shorter sentence
as long as the lesser charge is a constituent part of the greater charge,
and/or a reduction of the number of charges.

Also in a case involving

multiple charges he may plead guilty, either to the original or reduced
charges, in return for concurrent sentences as opposed to consecutive
sentences.

He may also plead guilty to the original charge in return

for a minimum sentence.

Finally, he may also bargain on the place

where he will be confined if such an alternative is available.

Plea

bargaining, by the common admissions of local criminal court judges
involves from ninety-four to ninety-six percent of all original felony
charges brought into the criminal courts of Shelby County (this is per
haps representative of urban courts rather than unique).
A social selectivity operates in the plea bargaining process.
Plea bargaining, for the affluent, often depends on social class,

%Lumberg, "Hie Practice of Law as a Confidence Game:
tional Cooperation of a Profession," p. 17.

Organiza

^Arthur Rosett, "The Negotiated Guilty Plea: An Evaluation,"
The Annals of the American Academy of Political and Social Science
374 (November 196777"PP* 71-81.

wealth, and influence.

The poor, however, do not share such attributes

and usually each defendant will spend some time in jail and prison.
Even if he hires a private attorney, the services he receives are
deteimined by his ability to pay.

It matters little for the poor

whether the attorney is a private or public defender in plea bargain
ing cases.

The most important aspect is how his attorney types him

(all plea bargaining cases begin with the assumption that the defendant
is guilty).

The defense attorney typifies the defendant as to what

"kind of criminal" he is.

Such typifications are a part of the stock

knowledge of the legal profession shared with the prosecution and the
judge.

The defendant contributes to the process by the kind of "face"

he presents.

The defense attorney, once this negotiation is complete,

knows how to approach the prosecution and begins the plea bargaining
process.

The outcome of the process varies according to the ability

of the defendant and his attorney to influence the procedure, and
according to the relative position of the prosecutor in terms of the
strength of his evidence and his desire for a conviction.
The defendant, after he is in prison and has had time to recon
sider the process, sometimes feels cheated, especially in cases where
his bargaining power has been limited.

His sense of being cheated is

informed by his recognition that many others originally charged with
offenses at least as serious as his have received lesser sentences.
It is these varied outcomes when related to the individual defendants
that provides the three types of inmates previously mentioned.

c
"Blumberg, o£. cit.. p. 31 .

These
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inmates are delineated on the basis of their relative success in gain
ing a favorable sentence and the desired place of confinement as follows:
1)

High Success includes inmates who received sentences of two
years or less and were committed to the local institution.
Original felony charges may have been reduced to misdemeanor
charges so that some of the subjects received a sentence of
less than a year.

2)

Moderate Success is composed
tively successful in getting
reduced and in being sent to
sentences vary from three to

3)

The low Success category includes inmates who were somewhat
successful in getting their sentences reduced but were unsuc
cessful in their choice of place of confinement. They are
serving their sentences in the state institution and the
length of their sentences are slightly longer than the sen
tence of the Moderate Success category. Uieir lowest sen
tence is three years, and their highest is ten years.

of those inmates who were rela
their charges anc/or sentences
the local institution. Their
five years.

Operationalization of Variables
Criminality in keeping with Becker and the sociology of law is
defined as status in terms of the three types of inmates just delineated.
These three types are indicative of relative degrees of status or "stigma"
management.
Reaction of significant others is defined in terms of the subjects'
interpretations of the reactions of parents, peer groups, neighbors,
school officials, police, juvenile court workers, juvenile corrections
workers, criminal court workers, and penal personnel.

Reactions of

significant others as viewed by the subjects are important to the develop
ment of the secondary deviant or criminal self concept.

The criminal

self concept or status is operationalized in terms of the Tennessee Self
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Concept Scale.^

This scale was originally designed to distinguish

between the delinquent and non-delinquent, the mentally ill and the
normal in terms of the development of self concepts.

It has been
7

tested cross-culturally in Korea, French Canada, Israel, and Mexico.
Similarly the instrument has been used widely in the United States in
studies of criminality and it has been used on delinquents and crimi
nals in Tennessee institutions.
The questionnaire was designed to elicit retrospective responses
from the three types of inmates in the areas of family, peer group,
neighborhood, school, police, juvenile court personnel, correctional
personnel, and criminal court personnel reactions plus a contemporary
analysis of the perceived reactions of prison personnel and a final
evaluation of these as they relate to the self concept.
A total of seven multiple response questions along the continuum
of strongly agree, agree, neither agree nor disagree, disagree, and
strongly disagree was directed at each of the areas.
in terms of the number of agreements.

Measurement was

Each single subject, in other

words, would score from zero to seven in terms of total number of agree
and strongly agree categories checked for each area.

Agreements between

zero and two were classified as positive or non-criminal whereas from
three to four agreement responses were rated as neutral, and from five

^William H. Fitts, Tennessee Self Concept Scale Manual (Nashville:
Counselor Recordings and Tests, 193577
^Ibid., pp. 13-28. See also William H. Fitts, The Self Concept
and Self Actualization (Nashville: The Dede Wallace Center, 1971),
pp. 45-^4.

to seven agreement responses were classified as confirmed criminal.
These variables are viewed as continuous and they measure only the per
ceived reactions of others and subjects in the areas mentioned above,
ftiey are not unidimensional.

CHAPTER IV

PROPOSITIONS AND FINDINGS

The purpose of the present study is to investigate the criminaliza
tion process utilizing the formal labeling model of becoming deviant.
The subjects, as stated, were drawn from the inmate populations of two
institutions.

They do not represent a sample of a given population in

that only the cases falling within the controls established for the
study were included.
The original number of subjects was 116 but 2 refused to partici
pate and 3 questionnaires were rejected because it became obvious at
the time that the questionnaire was administered that the subjects
were incapable of understanding the instructions and questions.

This

left a total of 111 participants.
Participation in the study was voluntary on the part of the sub
jects and they were reassured that none of the information provided
would be given to correction personnel for disciplinary purposes and
that none of it would become a part of their prison records.

The parti

cipants were divided into small groups and the questionnaire was adminis
tered over a period of two weeks by the researcher and two black assis
tants with undergraduate and graduate majors in sociology.

Communica

tion, under these conditions, did not pose a problem.
The 111 individuals involved in the study were all black males
between 18 and 28 years of age who were presently incarcerated for
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property offenses of relatively equal seriousness.

All had been involved

in the juvenile justice system at the juvenile court and training school
levels (all had been to a training school at least once), and all had
experienced at least one prior adult conviction for offenses other than
traffic and city ordinance violations.

The subjects were all incar

cerated in the two penal institutions utilized for the study at the
time of the research.
All of them were members of the lower class and the lowest level
of school completed was grade six.

TVrelve of them had completed high

school, either at home or while institutionalized in training schools
or prisons, and a few were presently enrolled in high school level
courses in prison.
Plea bargaining was engaged in by all 111 subjects and only 5 had
been represented by private defense attorneys.
represented by public defenders.

The remaining 106 were

The number represented by private

attorneys is too small for analysis but the outcome of the five cases
did not appear any different from the other cases.

Expected Relationships
This section is concerned with the relationships expected between
the variables to be subjected to analysis.

Each of the propositions

which follows will be placed within a rationale and a specific hypothe
sis will be presented.

The data will be analyzed using the gamma sta

tistic.
All of the hypotheses are related to the level of deviance (the
degree of advancement into criminality), so level of deviance and
closely related concepts will be specifically defined.

Level of

deviance is derived from Lemert's concepts of primary and secondary
deviance.

Primary deviance refers to those deviant acts which the

individual manages to view as alien to self and to which he attaches
little or no importance.

Such acts may be engaged in one time or they

may be repetitious, but they do not alter the individual actor's defi
nition of his self or status.

Secondary deviance, to the contrary,

refers to the stage where the individual begins to see his deviant acts
as expressing or reflecting the kind of person he is or has become.
Secondary deviance as used by Lemert coincides with Becker's concept
of "career" deviance.

Secondary deviance occurs when

. . . a person begins to employ his deviant behavior or a
role based upon it as a measure of defense attack, or adjust
ment to the overt and covert problems created by the consequent
societal reaction to him . . .•*•
Societal reaction to an actual or alleged criminal act, as pre
viously indicated, may vary, as may the individual's interpretation of
such reaction.

Societal reaction, as interpreted by the individual,

may be of a positive, neutral, or negative manner.

A positive inter

pretation of societal reactions would occur where the individual views
significant others as reacting in a manner so as to nullify or deny
the importance of the criminal act or allegation.

This response is

best expressed in everyday truisms such as "boys will be boys,"
"they're just 'good ole' boys," and "such behavior is not like you."
Similarly, there is the belief in our male oriented society that boys
must "sow their wild oats" before they settle down to social maturity.

^Lemert, Social Pathology, p. ?!•

Such reactions may be useful if followed up adequately, to provide
the individual with an insight into his behavior and to convey the
expectancy that his behavior is an aspect of immaturity which he will
"grow out of."

Where such reactions are expressed in this manner they

can be self fulfilling in that there is a remission of such behavior as
the individual matures.

The mature person can then look back on his

illegal acts as "kid stuff," etc.

The positive reaction of significant

others is most likely to occur where laws are violated by youths who
are similar in status to the reactors.
A neutral reaction as interpreted by the individual would involve
a response of weak intensity or the ignoring of the act or allegation
whereas a negative response would represent an interpretation of the
reactions of significant others as indicative of his true self as cri
minal.

The negative response, as indicated in Chapter II, is most

likely to occur in situations where the individual is of lower status
than the significant others in agencies who react toward him.
Secondary deviance is used as a defense when the individual justi
fies his behavior and/or criminal status in teras of an attack or to
get even with those who have reacted against him.

The "rejection of

the rejectors" and justifications or rationalizations of one's criminal
status is part of the process of becoming criminal.
The individual, also, may develop a "rep" such as "bad dude," "sly
fox," or graduate of the "big school," etc., and come to see himself
as expected to act out the role that is attendant to the new master
status.

Adjustment to and acceptance of the master status of criminal

occurs when one begins to seek out and feel most comfortable around
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others "who have had similar experiences and status transformations.
Finally, an excellent index to the criminal master status is the indi
vidual' s assessment of how he will be treated by members of the larger
society after he is released.

The Propositions
Twelve propositions are developed in this section.

The first pro

position is concerned with the number of delinquency adjudications as
they relate to success in plea bargaining, and the second proposition
considers the number of criminal convictions as they relate to success
in plea bargaining.

The next nine propositions are concerned with the

individual's perception of the reactions of significant others at cri
tical career contingency points in his criminalization process and how
such perception relates to his feeling of relative success in plea bar
gaining along the dimensions established in the prior chapter.

The

perceived reactions of significant others including family, friends,
neighbors, and agents of control institutions are taken into considera
tion.

The final proposition is concerned with relating the individual's

anticipation of his "return to the outside" (his relative assessment
of the reaction of significant others to his return and his ability to
cope with such reactions) to his success in plea bargaining.

The Propositions
Proposition 1:

The founding philosophy of the juvenile court

revolves around the beliefs that children who commit illegal acts should
be protected or "saved" from the damaging trial process of the criminal
court and that children who commit such acts can be "treated" and

"cured."

Thus, the court in its handling of juveniles, has emphasized

"treatment."

This is true despite the fact that there is no evidence

that juvenile court "treatment" ever "cured" any behavior.

Indications

are that the juvenile court, to the contrary, produces among those indi
viduals handled by it, feelings of persecution, unfair treatment, and
a certain inclination to repeat the offense for which they were singled
out for court appearance.
Handling by the juvenile court often produces the desire to "go
right out and do it again."

2

This inclination is produced by the fact,

known to the individual offender, that most teenagers committing the
same (or any) offense are never caught and even fewer of them are ever
referred to the juvenile court.

Similarly official juvenile court

action is taken against only a small number of those who are referred
to it.

This ambiguity, inherent in the social and legal nature of the

juvenile court, produces the sense of unfairness and persecution in
children processed through it.

The juvenile court, obstensibly, is

interested only in the welfare of the child and protection of the com
munity where such is needed.

Its function is neither civil nor crimi

nal although in its procedures it is closer to a civil court and very
similar to a criminal court in its verdicts and/or sentences.
Schur has recently stated that juvenile courts
. . . though aimed at maximizing informality and minimiz
ing stigmatization, have actually served to eliminate basic
procedural safeguards and to promote inequities. The
extremely vague wording of the statutes on delinquency, the

2
Randall Shelden, "The Delinquent Label and Its Effects on Future
Behavior," Unpublished Master's Thesis, Memphis State University, 1972,
p. 36 .
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elimination of adversary procedures from the juvenile courts,
the very broad discretion of juvenile court judges, and pro
visions for indeterminate commitment periods (under which
the juvenile may be sent to a training school or other "treat
ment" institution for a longer time than if he had committed
the same act as an adult) are all examples.3
The juvenile court has moved from "letting the punishment fit the
crime" to "letting the treatment fit the individual's needs."

This has

produced a "mystification of individualized justice" in a gestalt type
setting where "everything matters."

Thus,

. . . the inclusion of personal and social characters as
relevant criteria in judgment has been consequential. Its
consequence has been that hardly anyone . . . is at all
sure what combination of the widely and inclusive relevant
criteria yield what sorts of specific dispositions.4It appears that everything "depends" on some other criteria, and
finally it all depends upon the court personnel including probation
officers and judges.

The juvenile court judge, in the modern bureau

cratic setting and within the norms of bureaucratic efficiency and good
public relations, dispenses a kind of "kadijustice."

The "kadi" acts

within an extremely wide frame of reference in which,in principle,
everything matters.

He implicitly chooses, in each particular case,

that section of the frame of relevance he wishes to invoke.

c

The

recipient of such justice, thus, is likely to view the judge as making
decisions with no bases in norms or rules.

3
Edwin Shur, Labeling Deviant Behavior (New York:
1971), p. 87.
^David Matza, Delinquency and Drift (New York:
115 .

^Ibid., pp. 118-119.

MeGraw-Hill,

Wiley, 1964 ), p.

The attitudes and values of the juvenile court personnel and the
court decisions, to the juvenile, have no relevance to the "turf" or
social environment which he either immediately or eventually returns to
and lives in.

The irrelevance of the bureaucratic processing serves

primarily to "dramatize the evil," or set the individual apart as some
how different.
duce

Juvenile court appearance, in this manner, often pro

results diametrically opposite to the stated objectives of the

agency.

Thus the stage is set for the individual to be channeled

repeatedly through the juvenile justice system.

The defendant, once

tagged, is likely to be referred again and again regardless of his
behavior.

Many delinquents, in fact, are referred so many times that

they tend to lose count of the times they have been handled by the
juvenile court.
Delinquents, after repeated experiences within the juvenile jus
tice system, learn to play a better game.

The fear and the mystifica

tion which was first present is increasingly replaced by knowledge of
how to play the system.

The hypothesis which follows was derived from

this rationale.
The higher the individual's success in plea bargaining, the
higher will be his total number of juvenile delinquency adjudica
tions.
Proposition 2:

The criminal court system, in formal organization,

is different from the juvenile court system.

Both, however, are bureau

cratic agencies, charged with the handling or processing of cases involv
ing law violations and many similarities are present.

The criminal

court has received the most attention by higher courts in terms of
individual rights, procedural guarantees,and other legal safeguards.

United States Supreme Court decisions, within the past two decades,
have defined on a broad scale, the rights of the accused.

Such deci

sions, however, have been for the most part, related to the formal and
legalistic aspects of the court process, and are guided by the "spirit
of the law."

Such spirit informs a system of law viewed as an adversary

system whereby guilt or innocence is determined.

Such decisions, to

the degree that they effect the plea bargaining process, in day to day
court operations, became empty rituals carried out because they are
required by higher court decisions.
Suspects, today, are uniformly and routinely informed of their
"right to remain silent" and their "right to legal representation" at
the time of arrest.
system.

Such "rights" make sense only in a truly adversary

The right to remain silent, for example, is meaningless in

cases where there is not even an attempt at interrogation.

The concept

of interrogation is foreign to the plea bargaining process whereby the
suspect is arrested, charged, and jailed to await the assignment of a
public defender to his case.
Plea bargaining, similarly, violates what is perhaps the most basic
element of our criminal justice system— the belief that one is innocent
until found guilty.

The public defender (and most private attorneys in

criminal cases involving the poor) develops a classification system by
which he "makes sense" of the mass of cases channeled through his office
and by which he is able to communicate about such cases with district
attorneys and judges.

The criteria by which individuals are typified

are non-legal and extra-legal in that they are in no way related to the
formal legal aspects of the case.

The most basic element in the typifi-

cation scheme of the public defender is the basic assumption that the
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defendant is "guilty as charged."

The public defender proceeds from

this point to typify the defendant in terms of personality and social
status characteristics.
The defendant, once processed through the court and sentenced, is
likely to become a recidivist, and such likelihood is not based solely
upon his criminal acts after release.

As indicated earlier, an offender,

once he has been through the system, is reacted to differently by signi
ficant others including control agents.

He can return to the old neigh

borhood and behave as others in the community but he will be differen
tially policed and eventually he will likely return to the criminal
court.
Both the juvenile court and the criminal court use similar social
labels or typifications in the disposition of cases.

These typifica-

tions have nothing to do with the concrete legal aspects of the case
and yet they are the primary criteria involved in disposition or sen
tencing.

Experience with the criminal court process, similar to experi

ence with the juvenile court process, provides knowledge which enables
the individual defendant to better play the game— to present an ade
quate "face"— and to receive a favorable disposition.

This is reflected

in the hypothesis that:
The higher the individual's success in plea bargaining, the
higher will be his number of criminal convictions.
Proposition

The role of the school in the production of delin

quent and criminal careers has been previously discussed.
to label students as "good boys," "troublemakers," etc.

Teachers tend
Records, amount

ing to dossiers are constructed, kept, and passed on to other teachers
and even to other schools.

A recent study explores the nature of such
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labelling or "tracking."

In this study the school is viewed "as an

organization which produces, in the course of its activities, a variety
of juvenile careers including the delinquent."^

Furthermore:

. . . a review of the student's folder or biographical mate
rials received from the junior high school, may lead admis
sion personnel to alert teachers, counselors, and administra
tors to his history of "difficulties." The labeling of the
student as a "truant," "fresh," etc. may provide the occasion
for singling him out for special handling and treatment.^
It is also noted that the student may come to be labeled "disrup
tive" by the teacher or he may be disciplined for certain kinds of
behavior or alleged behavior or even for "wrong attitudes" as imputed
by the teacher.

"Conduct" problems

. . . may be so general that the adolescent's posture, walk,
cut of hair, clothes, use of slang, manner of speech . . .
indeed, almost any aspect of the so-called "adolescent behav
ior" . . . may be the basis for the typing of the student as
a conduct problem. 8
School records, thus, follow the individual throughout his school
career and provide a label, type, or stigma to which significant others
in authority positions within the education system react.

The lower

class boy who develops an early sense of autonomy and self direction
perceives a threat when the middle class teacher attempts to reduce him
to the status of dependency which is common to the teacher-middle class
student relationship.

These boys, as a result of street socialization,

often react agressively to such threats and become defined as troublemakers

Aaron Cicourel and John I. KLtsuse, "The Social Organization of
High School and Deviant Adolescent Careers," in Earl Rubington and
Martin Weinberg (eds.), Deviance (New York: Macmillan, 1968 ), p. 126.
7 Ibid.. p. 130 .

8 Ibid.
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at an early age.

They tend to be processed out of the school and into
9

the juvenile justice system.
School personnel, thus, like personnel of the law enforcement
bureaucracies tend to react in terms of socially created types which
are not directly related to education.

Furthermore there are virtually

no objective bases or criteria for defining such types.

Socially con

structed types such as "good boy, 11 "troublemaker," etc. are products
of subjective judgments.

Thus careers,other than academic are created

in the educational process and such careers including the delinquent
career, are negotiable outcomes.

From this the following hypothesis

was derived:
The higher the individual’s success in plea bargaining the
more positively he will perceive the reaction of school signi
ficant others to his behavior problems.
Proposition

Police practices and their effects on the crimina

lization process were discussed in the review of the literature.

It

has been suggested that the police, in their differential enforcement
of criminal law, are significant agents in the criminalization process.
Police, in effect, construct their crime statistics through their dif
ferential selection of individuals against whom to invoke arrest.
Inmates frequently make statements such as "Once I got busted, the
police never let me alone again."

Individuals with records, especially

if they are poor and/or black, frequently complain of police harassment,

9
Carl Werthman, "The Function of Social Definitions in the Develop
ment of Delinquent Careers," President's Commission on Law Enforcement
and Administration of Justice, 19&7, PP* 155-170.

intimidation,and physical brutality.

Most police efforts to solve spe

cific crimes are directed toward those with records.

Thus,once an indi

vidual is arrested, he is thereafter likely to be subjected to continued
police attention.

However, there is no monolithic consensus of attitudes

toward the police on the part of prison inmates.

Some inmates view the

police as unfair, intimidating, etc.,while others view them as "just
doing their jobs," or as "part of the game."

This rationale informs

the following hypothesis:
The higher the individual's success in plea bargaining, the
more positive will be his perception of reactions toward him by
the police.
Proposition

The juvenile court has come under mounting criti

cism in terms of its organizational ideology versus its practices.
Juvenile courts, as previously indicated, while obstensibly "helping"
the child, actually serve as processing agencies in the production of
criminal careers.

Children often feel that they get a "bum rap" in

juvenile court regardless of the reason for referral.

This aspect of

juvenile justice was discussed at the beginning of this section, but
the fact that juveniles are aware of these inequities has been recently
documented.Furthermore, over 25 per cent of juveniles who are appre
hended for serious offenses (offenses that would be considered serious
crimes if they were adults) are not referred to juvenile courts.

^ “temert, "Juvenile Court:
p. 116 .

Its Quests and Realities," Ibid..

^Martin Gold, Delinquent Behavior in an American City (Belmont,
California: Brooks/Cole, 1970).

Juveniles, given the situation described above, are likely to feel
that they have been treated unfairly by the court.

This is especially

true if they are treated severely when they know other youths who were
handled leniently for the same offense.

Juvenile courts, as indicated

in the rationale for the first proposition, channel individuals through
the system and make adjudications on the basis of a typification proce
dure that has little or no relationship to the legal definition of the
situation.

Personality, appearance, and status factors are prime cri

teria directing juvenile court decisions.

Thus the hypothesis that

The more successful one is in plea bargaining the more posi
tive will be his perception of the reactions of juvenile court
significant others toward him.
Proposition 6 : It is generally accepted in criminology, as well
as among social reformers, that juvenile correctional institutions do
not "correct."

Their influence at best is benign and often they rein-

force and even produce the behavior they are supposed to be correcting.

12

One study has documented the fact that even small "therapeutic" oriented
correctional institutions reinforce the proscribed behavior of delinquent
youths.

13

Although the goals of the institution call for individual

"treatment," the clinicians see the children only a short time each week
while the bulk of the children's time is spent in cottage associations.
Noise from the cottages in terms of disciplinary efforts, etc. is viewed
as reflecting on the abilities of the house parents who usually are not

“TDon Gibbons, Delinquent Behavior (Englewood Cliffs, N.J.:
Hall, 1970), p. 26.
13
Howard Polsky, Cottage Six (New York:

1962).

Prentice-

Russell Sage Foundation,

strong, self secure individuals.

The house parents, to avoid unfavora

ble administrative attention, join forces with those youths they could
not otherwise control.

Thus the most anti-social, criminalistic boys,

in collusion with the house parents, come to rule the cottage popula
tions in a reign of tyranny, brutality, and exploitation.

So-called

therapeutic institutions, therefore, are little better than the large
custodial type institutions when the brutalization and criminalization
of inmates is considered.

Experience in juvenile correctional institu

tions often criminalizes but it also provides further knowledge of the
system and how to manipulate it to one's benefit.

All the subjects in

the present study were committed at least once to one of the two main
training schools of the state.

One of these is a large custodial type

institution while the other is smaller and has attempted to move toward
a more humane program.

However, the end result, as indicated above,

probably varies very little.

The hypothesis is as follows:

The more successful one is in plea bargaining the more posi
tive will be his perception of the reactions of training school
significant others toward him.
Proposition 2 : Prisons, in the effects they have on the inmates,
are similar to juvenile institutions.

Prisons are usually viewed as

being more brutal and dehumanizing than juvenile institutions, but this
view is highly questionable.

Inmate leadership, in both types of insti

tutions, is usually drawn from the most criminal elements.

Recent court

decisions, however, have moved far in establishing and defining the
rights of adult prisoners.

Such decisions have produced a hypersensi

tivity to the rights of prisoners on the part of both guards and adminis
trators at the same time that prisoners have become extremely aware of
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theii* legal rights.

Traditional staff controls over the prisoners have

presently been eroded to a large degree and most "treatment" programs
have become based on voluntary participation.
Recent court decisions in this area have resulted in at least a
temporary change in inmate-staff relationships in that guards are
increasingly isolated to control of the perimeters or boundaries of
the prison while the inmates increasingly control the inside.

This

trend is evident in minimum as well as maximum security prisons.
Inmate leadership, as prison security increases, is usually drawn
from the more criminalistic elements.

Roles, as defined in prison argot,

reflect this criminal element of leadership.

Inmates, especially upon

their first arrival at a prison, go through a "self mortification" pro
cess.

This is a process of dehumanization— the destruction of old

identities— and the creation of a new identity or master status.
Involved in this process is the "rejection of the rejectors" whereby
the new inmate rejects the values of those whom he perceives as having
rejected him at the same time that he is drawn into membership in the
inmate subculture.

His welfare, even his continued existence, depends

on how well he acts out or manages his emerging master status.

There

are several available identities which are viewed as "prosocial" by the
staff and administration but most of the available inmate identities or
statuses involve the rejection of larger societal values and the accept
ance of inmate subcultural values.

Thus the process of becoming an inmate

can be a criminalization process although its intensity may vary in terms
of institutional size and the degree of emphasis placed upon custodial

security.

The questions used to measure this aspect of the criminaliza

tion process are numbers 5 , 14 , 23 , 32 , 4 1 , 50 ,
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Prom this the

following hypothesis is derived:
The higher the individual's success in plea .bargaining the
more positive will be his perception of the reactions of signifi
cant others toward him in prison.
Proposition 8 : Research on the relationship of the family to the
criminalization process is very limited.

However, it is known that

family experiences have a profound effect upon developing conceptions
of self.

Research has also indicated that juveniles tend to measure up

to the "good" and "bad" boy labels bestowed upon them by their parents.
Similarly parental rejection of youths, once they get into trouble, pro
duces a strong sense of aloneness in the world.^

Such rejection can

have a powerful influence on the self concept and behavior of the indi
vidual.

Questions 6 , 1 5 , 24, 33, 42, 51, and 65 were utilized to mea

sure this dimension from which the following hypothesis is derived:
The higher the individual's success in plea bargaining the
more more positive will be his perception of the reaction of family
members toward him.
Proposition £:

Social groups and their effects upon their members

have been a central aspect of the sociological tradition.

It is within

such groups that man, the animal becomes man, the social animal, inter
acts, and performs his daily tasks of living.

The life of the indivi

dual can be viewed as that of continuous group membership throughout
life.

Membership in groups changes as situations change. ^

The

■^Shelden, ojo. cit.. p. 38 .
1*5
'S. N. Eisenstadt, From Generation to Generation: Age Groups and
Social Structure (New York: Free Press, 195^), PP* 21 - 55 .
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individual, thus, spends his life in social groups, and it is within
such groups that one becomes human and remains human in terns of socia
lization.
Many studies of deviant groups have focused upon the juvenile
gang.

Such gangs are the products of friendship cliques which come

into conflict with agents of authority and, in the ongoing conflict
process, undergo an identity transformation.

Status in the gang may

be achieved by successful illegal exploits and being "busted" and sent
to juvenile training school or prison may result in increased status
upon one's return because one has then become a "graduate."
Most peer groups, however, do not emerge as gangs although many
members of such groups are frequently involved in illegal acts, both
individually and collectively.

The main concern of such groups may not

be that of crime but their values do permit a tac.it understanding among
members relative to illegal behavior.

Members of such groups may react

strongly toward a member who is arrested because this could direct
police attention toward other members of the group.

Also arrest and/or

conviction may bring about a redefinition of the character of the indi
vidual by other members of the group.

Thus peer group members may

react either to accept the individual because of his new "rep" or to
reject him.

In either case the reaction tends to support the develop

ment of the sense of "differentness" and the development of the cri
minal status.

Questions 7, 16, 25 , 34 , 4 3 , 53 , and 67 concern the reac

tions of peer group members.
this rationale:

The following hypothesis is derived from
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The following hypothesis is derived from

The higher the individual's success in plea bargaining the
more positive will be his perception of the reaction of members of
his peer group toward him.
Proposition 10: Reaction of significant others extends beyond
family and peer group members.

The individual also exists in a set of

roles and relationships that extend into the neighborhood.

One means

of control that still exists in stable lower class neighborhoods, where
much of life is lived on the sidewalks and in the street, is gossip.
Neighbors tend to typify or stereotype and to react differently to
individuals who have been negatively stereotyped.

There are general

societal stereotypes of how "good" boys and "bad" boys are supposed to
dress, look, and act.

Community typifications can be and are often

formed on the basis of the individual's "face" or appearance.
There is also a general consensus that the community must "keep
an eye on" those kinds of people who are perceived as "different,"
because they will "bear watching."

Hence, the individual, once he is

labeled as "bad," delinquent, or criminal is expected to act in that
particular way.

Neighbors and others will be especially alert for cues

and will search for acts which reinforce their typifications or stereo
types at the same time that lawful acts on the part of the individual
so typified are ignored.

Deviant and/or illegal acts of such indivi

duals are viewed as a central aspect of their character while identical
acts by "good" boys are viewed as "out of character" or "not like Johnny."
The individual, once labeled in this manner tends, regardless of his
efforts, to fit the typification defined by his neighbors.

This dimen

sion is examined in questions 8 , 17 , 26 , 35 , 4 4 , 55 , and 68 , and the fol
lowing hypothesis is suggested:
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The higher the individual's success in plea bargaining the
more positive will be his perception of the reaction of signifi
cant others of the neighborhood.
Proposition 11: The criminal court has not been studied adequately
by social scientists.

The court, historically, has been one of our

"sacred cows" protected by a kind of sacred canopy revolving around the
societal myth of justice.

The court is a closed institution and its

inner workings are carefully closed from the public.1^* The mystique of
justice is furthered by television programs which portray the court
scene as an adversary process.

The court, in its day to day workings,

becomes primarily an instrument for the channeling or processing of
cases.

The public defender views his interests as similar to those of

the prosecuting attorney and the judge and all three usually work, when
ever possible, to secure a guilty plea without a trial.
defender enters the case with the assumption of guilt.
concern for individual rights or interests.

17

The public
There is little

Decisions, rather than

being made according to law, are administrative fiats involving tacit
and not so tacit agreements between judges, prosecutors, defense attorneys, bail bondsmen, sheriffs, and probation officers.

■^Abraham Blumberg, Criminal Justice (Chicago:
196 ?), p. 48.

18

Quadrangle Books,

17
David Sudnow, "Normal Crimes: Sociological Features of the
Penal Code, in a Public Defender's Office," Social Problems 12 (Winter,
1965), PP. 255-276 .
18
Don Gibbons, Society. Crime, and Criminal Careers (Englewood
Cliffs, N.J.: Prentice-Hall, 1973), P- 81.
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The defendant, if he is naive or inexperienced in the ways of crime
and law, does not usually see or understand the process whereby he came
to plead guilty.

The defense attorney, public defender or private

lawyer, uses relatives and friends to convince the defendant to plead
guilty if there is any hesitance or doubt involved.

19

The experienced

offender, as indicated previously, begins soon after arrest to work on
a guilty plea for considerations.

We, thus, would expect those who are

most successful to feel that they were treated fairly and "got.a good
deal" whereas those of limited success would feel resentful and cheated.
The individual's perceived reaction of significant others to his court
experience is found in questions 52 , 54 , 57 , 60 , 63 , 66 , and 69 from
which the following hypothesis is derived:
The higher the individual's success in plea bargaining, the
more positive will be his perception of the reaction of signifi
cant others in criminal court.
Proposition 12: The final proposition concerns the inmate's pro
jection into the future when he is released from prison, or in prison
language, the day of his "return to the outside."
more involved than mere release.

However, there is

The individual may very well return

to find that, if he had a family, it has deserted him while he was in
prison.

Then, too, the minute the inmate is released he gains the

degraded status, stigma, or "soiled" identity of ex-convict.
ex-convict faces peculiar problems.

The

There is no way for him to return

to the community as a normal individual and all programs obstensibly
designed to help him "go straight" only serve to remind him of and to

19
'Blumberg, op. cit.
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reinforce hi3 degraded status.

Being on parole sets him apart a 3 a dif

ferent kind of person subject to rules that no one else has to obey.
Similarly "half-way" houses serve, not to relieve him of his stigma, but
to teach him to manage it.
"Return to the outside," as utilized in the present study, should
reveal much of the inmate's thoughts as to self-identity, status, and
his perceived ability to cope with the problems he will face in the
larger society.

The self, according to symbolic interactionism, is a

product of symbolic social interaction.

Thus, the inmate's perceptions

of how others will view and treat him is, in effect, an indicator of
how he views his self.

Question number 9 explores the inmate's per

ception of his ability to find desirable employment while questions 18,
27 , 4 5 , and 70 are concerned with his perception of acceptance or rejec

tion as an ex-convict by various groups in the community.

Similarly

question number 3& explores his perception of his ability to avoid fur
ther troubles with the law after his release and question 45 is concerned
with his perception of who his friends will be after he is released.
The ability to gain suitable employment is an important aspect of
adjustment to the outside but the acquisition of a job is often difficult if one has a record.

20

Most jobs which are available often are so

undesirable and low paying that no one else will take them, and marginal
employers often exploit the parolee because he is relatively helpless.
A record not only reduces one's employment chances; it also serves to

20
Richard D. Schwartz and Jerome Skolnick, "Two Studies on Legal
Stigma" in Howard S. Becker, ed., The Other Side (New York: Free Press,
1964), pp. 103-117.

identify one as an ex-convict, and as previously indicated one who is
a convicted criminal is a suspect person who will bear "watching"
because he will do other criminal and/or devious things.

He will be

watched, not only by family, friends and neighbors, but by the police
as well.

Finally, both Lemert and Becker have indicated that as the

individual moves toward membership in a deviant group he also acquires
a rationalization or justification for his developing status.

This

completes the criminalization process and the individual has now become
a criminal unto himself.

To the degree that this has occurred he will

find friends on the outside who have shared similar criminal experiences.
These considerations provide the rationale for the following hypothesis:
The higher the individual's success in plea bargaining the
more positive will be his perception of his ability to "get along"
on the outside.
The twelve propositions developed above cover the criminalization
process as retrospectively experienced by the individual subjects.
fact of retrospective interpretation as outlined by Schur

21

The

should be

kept in mind in the following section dealing with the findings.

Retro

spective interpretation refers to the interpretation of past events in
terms of the present situation.

Such interpretation permits the indi

vidual to connect events in his life and to see the past, present, and
future in a pattern of continuity.
sequential explanation of deviance.

21

Schur, op. cit.. pp. 52- 55 .

The concept is very important to any
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Presentation of the Findings
The findings of the study will be presented in this section.

There

will be an analysis of the findings concerning the previously discussed
12 propositions and corresponding hypotheses.

Then other significant

findings related to the propositions but not specifically hypothesized
will be analyzed followed by an attempt to relate the findings of the
study to findings by other researchers in the area of deviance and cri
minality.
The variable— success in plea bargaining— as previously indicated,
has three dimensions in accordance with the individual's ability to gain
a favorable sentence.

These are l) highly successful which involves a

sentence of two years or less at the local institution, moderately suc
cessful which involves a sentence of over two but less than five years
at the local institution and 3 ) low which involves a sentence of three
or more (but no more than ten) years at the state institution.
Proposition 1:

It was expected that the number of offenses for

which an individual has been adjudicated delinquent in juvenile court
woid be significant in the development of the skills and experience
necessary to influence the criminal justice system to gain a favorable
sentence.

The following hypothesis was utilized:

Ihe higher the individual's success in plea bargaining, the
higher will be his number of delinquency adjudications.

75
22
There was a substantial positive association
between the number

of juvenile delinquency adjudications and the decree of success In plea
bargaining as Table 1 indicates and the hypothesis is accepted.

TABLE 1
SUCCESS IN PLEA BARGAINING AS RELATED TO THE
NUMBER OF JUVENILE DELINQUENCY ADJUDICATIONS

Degree of Success in Plea Bargaining
Number of
Adjudications

Low

Moderate

High

Total

3

2

7

12

Three to four

14

22

26

62

One to two

23

13

1

37

Total

40

37

34

111

Five or more

Y = .659
The gamma value of .6 5 9 indicates a substantial positive associa
tion, and that we would do 65 .9 %

better than chance in always predict

ing that an individual with a high degree of success in plea bargaining
would also have a high number of delinquency adjudications.
ciation is further delineated by an I^C analysis.

This asso

Viewed in this manner,

57.5% of the Low individuals had experienced one to two adjudications
compared to 35*1% for the Moderates and 2 . 9 % for the Highs.

22

When the

The value assigned to gamma is in accordance with the conventions
set forth in James A. Davis, Elementary Survey Analysis (Englewood Cliffs,
N.J., Prentice-Hall, 1971), p. 49*
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"three to four" category is considered, the Lows record 35»0% with
59*5% for the Moderates and 76 .5%

for the Highs.

Finally, only 7.5%

of the Lows had experienced five or more adjudications compared to
5.4% for the Moderates and 20.6% for the Highs.

These figures indicate

the tendency for individuals with a high degree of success in plea bar
gaining to also have a high number of delinquency adjudications.

This

is particularly indicated by looking at those who had three or more
adjudications.

The Lows had 4 2 .5%

contrast to 64 .9 %

with three or more adjudications in

for the Moderates and 97.1% for the Highs.

It appears that many of individuals by the time that they have had
three to four juvenile delinquency adjudications, come to know the
juvenile justice system; how it works,and how to negotiate their ways
through it.

The fact of such knowledge is supported by conversations

with members of the groups after the official interviews were completed.
Such conversations were mostly concerned with aspects of subjects
covered on the questionnaire.

In response to questions about their

appearances and/or juvenile court delinquency adjudications frequent
replies such as "It came to be old hat," and "you learn, man, you
learnJ" were given.
Juvenile court appearances, for many of those with a high number
of adjudications, appear to have become routinized and expected as a
regular part of their lives.

Some indicated that after a number of

appearances, their parents also tended to see their visits to the court
as routine and expected, and frequently only one or neither of the
parents would accompany them to the hearing.

At this point, of course,

the delinquency of the child is recognized by the parents and repeated

juvenile court appearances along with delinquency adjudications and
dispositions, are accepted as part of the normal process.

Court per

sonnel, by this time, have also come to define the individual as
delinquent— hopelessly so— and their relationships toward him have
changed.

He is, at this point, mostly known by his first name and, as

some of our subjects indicated, there is no longer much pressure
exerted by court personnel for him to "change" or "reform."

The workers,

in effect,have given up— they are no longer trying to "help him" or to
"teach him a lesson," etc.— so future contacts with the court become
routine and repetitive as the individual is released, picked up, and
released again.

This routine carries the individual along until one

day, with the increase in age, he is picked up and remanded to criminal
court as an adult.

The process, at this point, moves to another stage

or contingency point, an aspect of which will be explored in the next
hypothesis.
A final point is necessary relative to the number of juvenile
court adjudications.

An individual with three or four delinquency

adjudications may have been referred to juvenile court any number of
times, but charges may be dismissed, handled "unofficially," etc.

The

number of court referrals for the subjects, as indicated by them varied.
Some had been to juvenile court only a few times while others had been
twelve, fifteen, or even twenty times.

These repeated referrals, of

course, contribute to the knowledge of the juvenile justice system and
how to negotiate one's way through it.
The number of juvenile court delinquency adjudications, rather than
the number of juvenile court appearances, was chosen for this study
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because access to juvenile court records in the penal institutions was
available and the self-reports by the subjects were checked against
these records.

This cross-check supported the accuracy of the self-

reports.
Proposition 2:

Similarly it was expected that the number of pre

vious criminal convictions would be significant in the acquisition of
experience and the development of the skills necessary to achieve high
success in negotiating the guilty plea.

The following hypothesis was

offered:
The higher the individual's degree of success in plea bargain
ing, the higher will be his number of criminal convictions.
There was a significant relationship between the variables as hypo
thesized.

This relationship is indicated in Table 2.

TABLE 2
SUCCESS IN PLEA BARGAINING AS RELATED TO
NUMBER OF CRIMINAL CONVICTIONS

Degree of Success in Plea Bargaining
Number of
Convictions

Low

Moderate

High

Total

Three or more

6

7

20

33

Two

6

20

14

40

One

28

10

0

38

Total

40

37

34

111

Y

= .722

The above figure indicates a very strong positive association
between the variables indicating that we would do 72 .2 %

better than
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chance in predicting the variables as so hypothesized.

Individuals

with a high number of criminal convictions tended to have more success
in plea bargaining whereas individuals with a low number of criminal
convictions tended to have less success in plea bargaining.
An analysis of the individual cells reveals that 70.0% of the Low
individuals had experienced only one criminal conviction compared to
27.0% for the Moderates and 0 . 0 % for the Highs.

Only 1 5 .0 %

of the

Lows had two prior criminal convictions compared with 54.1% for the
Moderates and 41.2% for the Highs.

Finally 15 .0 %

of the Lows had

experienced three or more criminal convictions while 18.9% of the
Moderates and 55 .6 %

of the Highs had three or more such convictions.

The relationship between the two variables as hypothesized is clearly
evident in this analysis.

There is a strong tendency for Low Success

individuals to have only one prior criminal conviction whereas Moderate
Successes tend to fall in the one and especially the two convictions
categories while High Successes are found exclusively in the two and
three or more convictions categories.
victions

The mean number of criminal con

was 1.45 for the Low Successes, 1.97 for the

ModerateSuccesses

and 2.76 for the High Successes.
Hie

number of prior criminal convictions was definitely a determin

ing factor in the sentencing process involved

in plea

bargaining.

This

factor is significant by itself but when it is viewed in conjunction
with the number of delinquency adjudications the two provide a pattern
of progression through the criminal justice system with the development
of more skills, sophistication, and ability to manipulate the system as
the individual moves through it.

Although the question was not built
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into the present study there are indications that the formal aspect of
the process begins with the police and juvenile court personnel where
a certain ability to present a certain kind of "face" is developed and
carried over into the criminal justice system.

This kind of

"face" fits

well with the "normal" crime categories of the public defender as dis
cussed earlier in the study.
Proposition 2l '

This proposition anticipated that the individual

would view his treatment by and the reactions of significant others at
school differently depending upon his position in the criminal justice
system as a Low Success, Moderate Success, or High Success in plea bar
gaining.

The following hypothesis was used:

The more successful the individual is in plea bargaining the
more positive will be his perception of the reactionof school
significant others to his deviantbehavior.
The relationship between the variables is signficant as hypothe
sized.

It is reported in Table 3 below.

TABLE 3
SUCCESS IN PLEA BARGAINING AS IT RELATES
TO SCHOOL EXPERIENCES

Relative Success in Plea Bargaining
Moderate

High

Total

12

22

39

Neutral

5
11

20

6

44

Negative

24

5

6

28

Total

40

37

34

11

School Experiences
Positive

Y _ .618

Low
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The above gamma value shows a substantial positive relationship
between the variables as hypothesized, indicating that we would do
61.8% better than chance in so predicting the relationship.

Indivi

duals with a high degree of success in plea bargaining tended to view
the reactions of school significant others toward their deviant behavior
as positive whereas individuals with low success in plea bargaining
tended to view such reactions of school significant others as negative.
Perhaps the relationship can be more clearly indicated by an I^C
analysis.

For instance 60.0% of the Low Successes perceived a nega

tive reaction on the part of school significant others whereas only
1 3 .5%

of the Moderates and 17.7% of the Highs perceived such reactions.

Neutral reactions were reported by 27*5%
of the Moderates and 17.7% of the Highs.

the Low Successes, 54.1%
Finally only 12.5% of the

Lows perceived a positive reinforcement by school significant others
whereas 30.8% of the Moderates and 64 .7 %

of the Highs reported posi

tive reactions.
Most of the questions concerning school experiences related to the
subjects' perceptions of the reaction of teachers toward them.

Teachers

as pointed out previously are the primary agents involved in the track
ing system of the school.

They administer the personality and achieve

ment tests, etc., construct and update the individual student records,
and pass the information on to other teachers and to central files.
They are involved in day to day evaluative contacts with the students.
Most of the subjects, regardless of degree of success in plea bargain
ing, reported that they were well liked by most of their teachers (ques
tion l).

This is important because we are dealing with retrospective
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interpretation from the viewpoint of the subjects' present positions in
the penal system.

The majority of the subjects came from the large pre

dominantly black public schools of the central city and, yet, they
expressed no antagonism toward most of their teachers.

The subjects,

generally responded in a neutral to positive manner to statement 37
(Most of my teachers really tried to help me), although there were a
few negative responses on the part of the Lows.
The big departure, relative to degree of success in plea bargain
ing, concerned statements 28 (when there was trouble in class the teach
ers often blamed me), 37 (some of my teachers came to think of me as a
bad boy), and 58 (once my teachers got down on me there was little I
could do to change their minds).

The Low Successes exhibited a strong

tendency to record negative (agree) reactions to these statements,
hwereas the Moderates recorded predominantly neutral (and to a smaller
degree positive) perceptions of the teachers' reactions in contrast to
the Highs who presented mainly positive responses.
Further statements included numbers 10 (most of the kids I ran with
in school were seldom in trouble with the teachers), and 19 (I was sel
dom sent to the principal's office).

All categories tended to record

a positive response to the statement relative to their friends although
the response was strongest for the Highs.

There was however a wide

variation in reactions to the statement concerning trips to the prin
cipal's office.

High Successes recorded a predominantly positive

response while the Moderates gave a neutral to positive response and
the Lows gave a predominantly negative response.

These findings suggest that a majority of the subjects were able
to believe that, as students, at least some, perhaps most, of their
teachers were concerned about their welfare and most of them thought
that certain teachers had actually tried to help them with their prob
lems.

Similarly most of them did not perceive of their friends in

school as problem students.

There was no monolithic resentment of

school personnel on the part of any of the three categories of subjects.
The Low Successes, especially, indicated perceptions of negative reac
tions by some of their teachers.

These same individuals, however,

indicated that most of their teachers had tried to help them.

Thus,

their perceived problems were with a particular teacher or teachers and
of course with the principal to whom consistent "behavior problems" are
referred.
The subjects, coming from a black lower class background, did not
indicate that they were members of problem groups at school.

Their

problems, in other words, were not related to delinquent gang member
ship as they perceived it.

Their differences with teachers were limited

to problems and conflicts between the individual students and the teach
ers.
The Low Successes, as stated, responded in a predominantly nega
tive fashion to questions concerning labeling by some teachers and
visits to the principal while the Highs recorded a strong positive
reaction.

The Lows, thus, viewed certain teachers as getting down on

them, consistently reacting negatively toward them and causing many of
their school related problems.
quency problems.

School problems easily become delin

The school is the second largest source of referral
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to juvenile court, being exceeded in number of referrals only by the
city police.

Generally, once an individual is referred to the juvenile

court, the school tracking system records the referral and outcome and
assures him that he is marked as a delinquent thereafter even if he
changes schools.

The school and the court, from this point on act in

concert, exchanging information, evaluations, and opinions, in manag
ing his delinquent career.

The individual, thus, is singled out for

differential treatment as a delinquent.
Proposition

The more successful the individual is in plea bar

gaining the more positively will he perceive the reactions of the police
toward him.
Table 4 indicates the relationship between these two variables.

TABLE 4
SUCCESS IN PLEA. BARGAINING AS RELATED TO
PERCEIVED REACTIONS OF THE POLICE

Degree of Success in Plea Bargaining
Police Reactions

Low

Moderate

High

Total

Positive

7

16

22

38

Neutral

5

11

7

36

Low

28

10

5

37

Total

40

37

34

Y

m

= .611
There is a substantial positive association between the variables.

In fact we would do 6l . l % better than chance in predicting that the

more successful the individual is in plea bargaining the more posi
tively will he perceive the reactions of the police toward him.
A cell analysis of the association reveals that 70.0% of the Low
Successes perceived the reactions of the police as negative whereas
27.0% of the Moderates and only 17.7% of the Highs reported such per
ceptions.

Neutral reactions were reported by 12.5% of the Lows, 29.7%

of the Moderates, and 20.5% °f the Highs.

Finally, positive perceptions

were reported by only 17*5% of the Lows contrasted to 47*6% for the
Moderates, and 64 .7 %

for the Highs.

These figures indicate a strong

negative tendency by the Lows contrasted to a mixed neutral-positive
reaction by the Moderates and a strong positive tendency by the Highs.
A look at the responses of the subjects to the statements relative
to police reactions provides further insight into the above relation
ship.

Statement number 29 (The police never bothered me any more than

they did most other people I knew) elicited more positive responses
than any of the other six.

This response was the predominant response

of all three categories although the Highs recorded a higher proportion
of positive responses than either of the other two categories.

Generally

the subjects did not see themselves as singled out by the police for
individual attention.

This fact, however, does not mean that they

entertained no feelings of harrassment by the police and the importance
of their perception in this regard will emerge in the remainder of the
analysis of police reactions.
Responses to question 20 (The police always let me know that they
expected me to get in trouble again) solicited heavy negative (agree)
responses from the Lows contrasted with mostly neutral responses for
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the Moderates and predominantly positive (disagree) responses from the
Highs.

A similar reaction for question 2 (The police gave me several

breaks before they took me to juvenile court) was recorded except for
a tendency of the Lows to react more negatively.

This trend remains

for statements 11 (The police never bothered me unless there was a
reason), 3& (Once I got a record the police never left me alone again),
and 59 (Police treatment of me made me begin to wonder if I was dif
ferent from others).

These three statements were responded to in the

order that they are given with an increasingly negative reply by the
Lows compared to predominantly neutral responses by the Moderates and
increasingly positive responses by the Highs.

Statement 59 (The police

never discriminated against me because of race) drew the most consis
tently negative responses in all three categories.
The above information indicates that High Success individuals
tended to accept the police as doing their job and did not feel that
they were particularly singled out or labeled by the police.

Low Suc

cess individuals, to the contrary, while they did not think that they
were harrassed by police any more than other people they knew, did
strongly tend to view the police as not giving them a chance once they
had been arrested.

Most of the Low Successes indicated that they had

begun to wonder if they were different from others as a result of
police treatment.
Racial discrimination, as indicated in the discussion of statement
59 , was strongly experienced by the majority of subjects regardless of

ceategory, despite the fact that they did not feel that they were bothered
by the police any more than other people they knew.

This indicates
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that the subjects tend to view police harrassment not as an individual
problem but as a racial problem.
harrassment.

To be black is to experience police

The major differences between the categories are to be

found in those questions directly related to the policing and processing
of individuals after arrest and the possession of a record.

The next

proposition examines one aspect of that record.
Proposition

It was expected that there would be a relationship

between one's success in plea bargaining and his perception of how juve
nile court significant others reacted toward him.

The juvenile court,

as pointed out in the first proposition, does typify and process cases
in terms of the "face" one presents and numerous other factors unrelated
to the alleged offense.

The hypothesis is:

The higher the individual's success in plea bargaining the
more positive will be his perception of the reaction of juvenile
court significant others toward him.
A significant association between the variables is indicated.

This

relationship is presented in Table 5 .
The gamma value shows a substantial positive relationship.
would do 67 .7 %

We

better than chance in always predicting that the higher

the degree of success in plea bargaining the more positive will tihe indi
vidual perceive the reactions of juvenile court significant others.
Cell analysis indicates that 72.1% of the Low Success individuals
perceived juvenile court reactions as negative contrasted to 45*0% for
the Moderates, and 11.8% for the High Successes.

The Lows recorded a

17.5% neutral response followed by the Moderates with 37.8% and the Highs
with 29 .4 % .

Only 10.0% of the Lows gave a positive response compared to

16.2% for the Moderates and 52 .9 %

for the Highs.

Thus it can be said
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TABLE 5

SUCCESS IN PLEA BARGAINING AS RELATED TO REACTIONS
OF JUVENILE COURT SIGNIFICANT OTHERS

Degree of Success in Plea Bargaining
Juvenile Court
Reactions

Low

Moderate

High

Total

Positive

4

6

30

30

Neutral

7

14

10

31

Negative

29

17

4

50

Total

40

37

34

111

Y - -676
that the Lows tended to show a negative response while the Moderates
tended toward a negative to neutral response, and the Highs a positive
to neutral response.
Most of the subjects regardless of category reacted positively
(agree) toward statement 6l (A few people at juvenile court really
tried to help me).

Again, similar to the situation with teachers,

most subjects could remember someone who showed some sympathy and
understanding.

Again there was a positive to neutral reaction of most

of the subjects to statement 12 (Most of the workers I met at juvenile
court let me know that they expected me to get in trouble again).

Low

Success individuals tended to respond in a neutral fashion more so than
Moderates or Highs.

An individual, during the time he is at juvenile

court, either for interviews, hearings, or in detention meets a number
of people but the outcome of his case depends on a relatively small
number so, perhaps, this question should have been more limiting*

Responses to statement 48 (My treatment at juvenile court made me
feel like dirt) indicate a mixed reaction wherein Lows tended to respond
in a negative manner while Moderates and Highs tended to respond in a
neutral manner.

This response is perhaps explained by the fact that as

the individual looks back over his juvenile and criminal justice expe
riences he remembers that the juvenile court offered the best facilities
and the most professionally oriented services.

Thus he was seldom ver

bally or physically abused, and his treatment at juvenile court would
rank highest among his institutional experiences.
The professionalism of the juvenile court, however, does not equate
with understanding the problems of the individuals who are channeled
through it and this was reflected in responses to question 3 (The people
at juvenile court really understood my problem).

Reaction to this ques

tion tended to be negative for Lows; negative to neutral for Moderates,
and neutral to positive for Highs.

This indicates that although most

of the subjects may believe that most people at the juvenile court are
trying to help them, these same people do not understand the basic facts
of their lives.

This point was strongly supported in communications,

after the questionnaire was completed, where individuals indicated (and
others agreed) that the juvenile court is far removed from an under
standing of everyday life..
Racial discrimination as a factor effecting juvenile court treat
ment was most strongly experienced by Low Success individuals.

These

subjects viewed it as a very important aspect of their treatment (nega
tively) whereas Moderate.and Highs tended to view it in neutral to nega
tive and neutral to positive manners, respectively.
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Statements 30 (I deserved my juvenile court treatment) and 39 (Many
kids who did worse things than I did never went to juvenile court) drew
the most negative responses from all three categories.

Responses by

the Lows to both statements tended to be highly negative while the
Moderates tended to be negative to neutral and the Highs neutral to
positive.

There was a strong feeling of resentment of the juvenile

court which was especially evident in responses of the subjects to
these last two questions.
Proposition 6 :

It was suggested in this

schools would have a benign to harmful effect

proposition that training
upon the inhabitants.

However, it is believed that the individual's retrospective perception
of how training school significant others reacted toward him would vary
in accordance with his success in plea bargaining.

This was the basis

of the following hypothesis:
The higher the individual's success in plea bargaining the
more positive will be his perception of the reactions of training
school significant others.
The association between the variables is
The gamma value

indicated in Table 6.

indicates a substantial positive relationship. In

other words, we would do 63.5%

better than chance if we always predicted

that the higher the degree of success in plea bargaining the more posi
tive will the individual perceive the reactions of training school sig
nificant others.
Cell analysis indicates that 75*0% of the Low Successes viewed
their training school experiences in a negative manner compared to 48.7°/o
of the Moderates and 17-6% of the Highs.
Lows were 12.5%

Neutral responses of the

compared to 35*1% for the Moderates and 41*2% for the
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TABLE 6

SUCCESS IN PLEA BARGAINING AS RELATED TO REACTIONS
OF TRAINING SCHOOL SIGNIFICANT OTHERS

Degree of Success in Plea Bargaining
Training School Experiences

Low

Moderate

High

Total

5

6

20

31

13

8

26

Negative

5
30

18

6

54

Total

40

37

34

111

Positive
Neutral

~Y = *^35
Highs.

The Lows recorded positive responses of 1 2 .5%

whereas the

Moderates reported 16.2% and the Highs, 58 .3% .
The above figures indicate the general shifts in terms of the three
categories.

The Lows tended toward a strong negative perception of train

ing school experiences while the Moderates evidenced a negative to neutral
reaction in contrast to a predominantly positive reaction for the Highs.
Low Success individuals tended to respond negatively to all the
questionnaire statements relative to training school experiences.

They,

contrary to their experiences in school and juvenile court, did not
think that anyone at the training school tried to help them (statement
4 ); in fact, they felt that no one at the training school cared for

them (statement 22 ), and that they were treated like a criminal (state
ment 49)*

Furthermore, they indicated that they were frequently in

trouble at the training school (statement 4 0 ) and so were their friends
(statement 6 9 ).

Training school experiences fostered bitterness and
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anger in them (statement 1 3 ).

They strongly agreed that the training

school experiences made them worse (statement 31 )*
The Moderates, by comparison, tended to think that a few people
cared and tried to help them.

They tended to agree that neither their

friends nor they were in frequent trouble.

However, they, like the Lows,

tended strongly to report that most people at the training school treated
them like criminals, and that experiences at the training school made
them bitter toward the world.

Finally they, too, tended to feel that

training school experiences had made them worse.
The Highs, in contrast, present an interesting pattern.

They, pre

dominantly, felt that some people at the training school cared and
actually tried to help them.
were frequently in trouble.

Similarly neither they nor their friends
However, on questions related to how they

were treated, the anger they felt, and how the school effected them,
the Highs tended to respond in a neutral manner.
These findings indicate that, although school and juvenile court
experiences are important, the training school is also important in the
perceptions of the subjects.

The training school represents the first

almost total separation from the community for differential treatment.
Here the "dramatization of evil" becomes real for the naive who have
not learned to play the system.

With this in mind we turn to another

aspect of the criminalization process.
Proposition 2 : This proposition pertains to the association
between success in plea bargaining and perception of prison experiences.
It involves the hypothesis that:
The higher the individual's success in plea bargaining the
more positive will be his perception of the reactions of prison
significant others.
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The statistical findings are reported in Table 7.

TABLE 7
SUCCESS IN PLEA BARGAINING AS RELATED TO
REACTIONS OF PRISON SIGNIFICANT OTHERS

Degree of Success in Plea Bargaining
Prison Reactions

Low

Moderate

High

Total

Positive

5

8

23

36

Neutral

5

22

6

33

Negative

30

7

5

42

Total

40

37

34

111

Y

= .704

The value of gamma indicates a very strong positive association
between the variables.

It indicates that we would do 70.4% better

than chance if we always predicted that the higher the degree of suc
cess in plea bargaining the more positive would the individual view
the reactions of prison significant others.
The Lows registered a 70.0% negative response compared to a 19.0%
reaction by Moderates and 14*7% for the Highs.

By contrast, 12.5% of

the Lows gave a neutral response with Moderates recording 59*7%, and
Highs, 17.7%.

The Lows indicated a positive response of 12.5%, while

the Moderates recorded 21.6% in contrast to 67 .7 %

for the Highs.

Lows

tended to give a predominantly negative response whereas Moderates
tended to record a predominantly neutral response and Highs provided a
predominantly positive response.

Most of the inmates, regardless of category, agreed with statement
67 (Most of my friends have forgotten me since I've been in prison).

There was a general feeling that they were removed from the center of
events.

The subjects exhibited a general rejection of the statement 23

(The workers here really care about what happens to me),

lows tended

to answer this question in a negative (agree) fashion whereas both
Moderates and Highs tended to respond in a negative to neutral manner.
Similar responses were indicated for statement 14 (Prison has taught me
to get along on the outside).

Lows tended to give a negative response

whereas Moderates tended to give a neutral response and Highs recorded
a neutral to positive response.

The same is true of statement 5 (My

prion experiences have made me a better person).

Responses to state

ments 32 (Prison has made me wonder if I am different from other people)
41 (Prison often makes me mad at the world), and 50 (Prison often makes
me feel like a criminal), closely followed the pattern projected in
Table 7.

Lows tended to answer negatively while Moderates gave a posi

tive to neutral response and Highs reacted positively.
Most prisoners, thus, feel to varying degrees that they have been
forgotten by friends, and that institution employees are not reallyconcerned with what happens to them.

The scale begins to shift in

response to the idea that prison prepares one to get along on the out
side and that prison makes one a better person.

The Lows tended to

respond negatively toward these two statements whereas Moderates
generally registered neutrally and Highs gave a positive to neutral
response.
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The above findings indicate the differential perceptions of the
subjects relative to prison experiences.

The majority of the subjects

felt forgotten by friends on the outside and responses ranged from
negative for the Lows to neutral for the Moderates and Highs on the
change of their wive's (girl's) attitudes.

Very few, regardless of

category, expressed a positive reaction in these two areas.
The influence of prison in terms of its rehabilitation (making one
a better person and preparing one to get along outside) did not receive
a very positive response from any category.

The responses, for the

most part, ranged from negative to neutral.

However, the strongest

reactions were reserved for statements relative to prison influences on
the self-images of the subjects and on their attitudes toward society.
Lows predominantly viewed prison experiences as making them feel dif
ferent from others and like a criminal whereas Moderates gave a mainly
neutral response, and Highs responded positively (to the effect that
prison experiences did not make them feel different or criminal).

Lows

tended strongly to feel negatively toward the larger society whereas
Highs responded positively.

This reaction, as indicated earlier, pro

vides an indication of how the individual views his self and his coping
ability on the outside.

An aspect of this is explored in our next pro

position.
Proposition 8 :

It was expected that reactions of the family as

perceived by the individual would vary according to the degree of suc
cess in plea bargaining.

Members of the family are not likely to view

an offense as serious, regardless of the original charge, if the indi
vidual received a short sentence, especially if the time is served at

the local institution.

This provided the rationale for the hypothesis

that:
The higher the degree of success in plea bargaining the more
positively vail the individual perceive the reactions of signifi
cant family members.
This relationship is portrayed in Table 8 .

TABLE 8
SUCCESS IN PLEA. BARGAINING AS RELATED TO THE REACTIONS
OF FAMILY SIGNIFICANT OTHERS

Degree of Success in Plea Bargaining
Low

Family Reactions

Moderate

High

Total

7

6

23

36

Neutral

10

26

6

42

Negative

23

5

5

33

Total

40

37

34

111

Positive

*Y = .606
The value of gamma establishes a substantial positive association
between the variables.

We would, in fact, do 60 .6 %

better than chance

if we always predicted that the higher the success in plea bargaining,
the more positively will the individual perceive the reactions of family
significant others.
Cell analysis indicates that 57 *5%

of the Lows reacted negatively

compared to 13.5% for the Moderates and 14.7% for the Highs.
reactions were indicated by 25 .0 %
and 17.7% of the Highs.

Neutral

of the Lows, 70.3% of the Moderates,

Only 17*5% of the Lows and 16.2% of the
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Moderates reported a positive response contrasted to 67.7% for the
Highs.
The statements on family reactions are aimed at only parents,
siblings, and mates, as these usually represent the three closest rela
tionships of the individual.

Most of the subjects agreed with state

ment 51 (Mfor family never really understood me), regardless of categories.
Similarly there was a general agreement with statement 65 (My close kin
visit and write less than they use to when I was doing time), although
there was a tendency toward a neutral position on the part of the Highs.
Responses to statement 24 (My wife's Igirl's] attitudes toward me have
changed since I've been in prison) ranged from predominantly negative
by the Lows, to negative to neutral by the Moderates, and neutral to
positive by the Highs.

Lows tended to respond negatively (agree) to

statement 6 (My parents have not really cared about my problems),
whereas Moderates gave a basically neutral response and Highs, a posi
tive response.

A similar response was given for statement 33 (My

family rejected me after I started getting into trouble), except that
Highs tended toward a more positive response.

The pattern is clearly

established in statement 15 (My parents have become closer to me after
my troubles with the law), and in statement 42 (My brothers and sisters
rejected me after I started getting into trouble).

Responses to these

questions are predominantly negative by Lows, netural by Moderates and
positive by Highs.
Generally all subjects tended to agree that their parents never
really understood them and that kinfolks visited and wrote less than
when they were previously in confinement.

There was a general concern
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for the changing attitudes of wives or female friends although Lows
perceived a negative change whereas Highs indicated a neutral to posi
tive change.

Lows tended to feel a high degree of family rejection

whereas Highs indicated a generally neutral to positive perception.
Finally Lows recorded an overwhelming sense of rejection by parents
and siblings while the Moderates registered a neutral response and the
Highs a positive reaction.

Thus, perceived family reactions are directly

related to the degree of success in plea bargaining.
Proposition 2 : Reaction of peers, as perceived by the individual,
was expected to follow a pattern similar to that of family reactions.
The following hypothesis was used.
The higher the individual's success in plea bargaining the
more positive will be his perception of the reactions of peer
group members.
The association between the variables is indicated in Table 9*

TABLE 9
SUCCESS IN PLEA BARGAINING AS RELATED
TO REACTIONS OF PEERS

Degree of Success in Plea Bargaining
Reactions of Peers
Positive

Low

Moderate

High

Total

7

23

35

Neutral

5
12

17

34

Negative

23

13

5
6

42

Total

40

37

34

111

Y

= -534
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The value of gamma indicates a substantial positive relationship
between the variables as hypothesized, indicating that we would do

53.4%

better than chance if we always predicted that the higher the

individual's success in plea bargaining the more positive will he per
ceive the social reactions of his peer group members.
Cell analysis indicates that 57.,5% of the Lows responded negatively
compared to a negative response of 35*1% of the Moderates and 14.7%
of the Highs.

Neutral responses were recorded by 3 0 . 0 % of the Lows,

46.0% of the Moderates, and 14*7% of the Highs.

The Lows gave a

positive response of 12.5%, compared to 18.9% for the Moderates, and

67.7% for the

Highs.

manner whereas

Moderates responded in a neutral to negative way and the

Lows tended to respond in a negative to neutral

Highs gave a predominantly positive response.

Reactions to statement 54 (My friends have forgotten me since I
have been in prison) were neutral for all categories with the exception
of a few positive responses by the Highs.

A similar response to state

ment 27 (My troubles with the law were ignored by my friends) was
recorded.

Statement 7 (tty" friends began to look up to me after I

started getting in trouble), drew a generally negative response from
the Lows compared to a neutral to negative response from the Moderates,
and a neutral response from the Highs.
Responses toward statement 25 (My friends acted differently toward
me after I started getting in trouble) drew a varied response with Lows
giving negative to neutral reactions, contrasted to neutral to positive
responses for the Moderates and positive responses for the Highs.

The

remaining statements 16 (My friends stayed away from me after I started
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getting in trouble); 26 (I found a new set of friends after I started
getting in trouble), and 53 (Most of my friends also have been in
trouble with the law) drew responses most clearly delineated' by cate
gories.

The Lows tended to register predominantly negative responses

in contrast to neutral responses for the Moderates and positive reac
tions by the Highs.
The subjects, generally, responded neutrally to questions concern
ing their feelings that friends had forgotten them and that friends
had ignored their legal troubles.

They did not think that friends

looked up to them because of their troubles with the law.

The variation

on this statement ranged from negative by the Lows to neutral by the
Highs.

Most of the subjects, however, thought that their friends acted

differently toward them after their troubles with the law began.

Lows

viewed friends' reactions as negative to neutral whereas Highs viewed
such actions as positive.

Finally Lows predominantly felt that their

friends had deserted them after their troubles, so that they had to
find a new set of friends.

It is significant that these friends had

also experienced difficulties with the law.

The Highs, by contrast,

felt few negative reactions by their friends and viewed friends exist
ing at the time of trouble as still being their friends.
Proposition 10: It was thought that neighbors' reactions as per
ceived by the subjects would vary according to the type of sentence
received.

Thus the following hypothesis was utilized.

The higher the individual's degree of success in plea bargain
ing the more positive will be his perception of the reactions of
neighbors.
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The association between these variables is represented in Table
10.

TABLE 10
SUCCESS IN PLEA BARGAINING AS RELATED
TO REACTIONS OF NEIGHBORS

Degree of Success in Plea Bargaining
Reactions of
Neighbors

Low

Moderate

High

Total

Positive

7

10

22

39

Neutral

8

19

6

33

Negative

25

8

6

39

Total

40

37

34

111

Y

= .550
The gamma value indicates a substantial positive association

between the variables as hypothesized.
55 .0 %

We, in other words, would do

better than chance if we always predicted that the higher the

individual's degree of success in plea bargaining the more positive
will be his perception of the reaction of neighbors toward his offense.
Negative perceptions were recorded by 6 2 .5%
of the Moderates and 17*7% of the Highs.
neutral responses compared to 51 .4 %
the Highs.

of the Lows, 21.6%

The Lows indicated 20.0%

for the Moderates and 17 .5%

for

Finally the Lows gave a positive response of 17.5%, and

the Moderates, 27.0%, contrasted with 64 .7 %

for the Highs.

Generally

Lows tended to give a predominantly negative response while Moderates
gave a predominantly neutral to positive response, compared to a pre
dominantly positive response for the Highs.

102

There were only five negative (agree) responses to statement 56
(People in the neighborhood viewed me as bad even before I started
getting into trouble) and they were expressed by the Lows.

Generally

the Lows gave a neutral response while the Moderates and Highs responded
in a neutral to positive manner.

Again the negative responses to state

ment 17 (Some of my neighbors tried to help me after I started getting
in trouble) were few whereas neutral responses predominated for all
three categories.
Differences between the categories begin to emerge with statement
8 (The neighbors acted like nothing happened after I started getting in

trouble) with the Lows giving a strong negative response compared to
the Moderates with a mixed neutral to positive response and the Highs
with a strong positive response.

Statement 35 (I began to feel uneasy

around my neighbors after I started getting in trouble) elicited a
similar response, as did statement 18 (My neighbors started acting dif
ferently toward me after I started getting in trouble).

Finally, reac

tions to statements 55 (Some of my neighbors started thinking of me as
bad after I started getting in trouble.), and statement 44 (Some of ray
neighbors avoided me after I started getting into trouble) drew strong
negative (agree) reactions from the Lows, mixed neutral to positive
reactions from the Moderates and strong positive responses from the
Highs.
Most of the subjects, in summation, did not think that their neigh
bors had a poor evaluation of them prior to the start of their troubles
with control agencies, and most of them thought that at least some of
the neighbors tried to help after trouble had started.

However, the
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Lows, and to a degree, the Moderates indicated that after the beginning
of their troubles they began to feel uneasy around neighbors and that
the neighbors started acting differently toward them.

Highs indicated

neither the feeling of uneasiness nor the sense of different reactions by
the neighbors.

Similarly the Lows strongly sensed that neighbors began

defining them as bad and avoiding them after their troubles began while
Highs recorded a veiy strong positive reaction indicating continued high
esteem and acceptance by neighbors.
Proposition 11: It was expected that the subjects' perceptions of
the reactions of significant others in the criminal court toward them
would vary in accordance with their overall view of the fairness of
their trial, and that they would tend to interpret fairness of trial in
terms of their success in plea bargaining.

Thus the following hypothsis

was offered:
The higher the individual's success in plea bargaining the
more positive will be his perception of the reactions of criminal
court significant others.
The findings are presented in Table 11.
The value of gamma proves a strong positive association between the
variables to the effect that you would do 7 4 °3 %

better than chance if

you always predicted that the higher the degree of success the indivi
dual has in plea bargaining, the more positive will be his perception
of the reaction of criminal court significant-others.
Cell analysis indicates that 72.5%

of the Lows registered negative

perceptions of the reactions of criminal court significant others com
pared to 21.7% for the Moderates, and 1 4 .8 %

for the Highs.

Neutral

responses were given by 17*1% of the Lows, 62.2% of the Moderates,
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TABLE 11

SUCCESS IN PLEA BARGAINING AS RELATED TO
CRIMINAL COURT REACTIONS

Degree of Success in Plea Bargaining
Criminal Court Reactions

Low

Moderate

High

Total

Positive

4

6

25

35

Neutral

7

23

4

34

Negative

29

8

5

42

Total

40

37

34

111

Y

= .743

and 11.8% of the Highs.

This compares to a positive response of 10.0%

for the Lows, 16.2% for the Moderates, and 73*5% for the Highs.
The statements related to perception of criminal court personnel
reactions are particularly important in view of the gamma value reported
above.

Generally, the subjects

responded negatively (agree) to state

ment 66 (My lawyer, at the beginning, advised me to plead guilty).

The

responses to statement 52 (Race was unimportant in my treatment at cri
minal court) varied within and between categories.

The Lows tended to

react negatively (disagree) whereas the Moderates reacted in neutral to
negative fashion and the Highs gave a positive to neutral response.
Similarly statement 57 (I got the best deal possible at my last trial)
drew predominantly negative responses from the Lows, mostly neutral
responses from the Moderates and positive to neutral responses from the
Highs.

The remaining statements, 54 (My lawyer really understood my prob
lem at my last trial); 63 (I got a shorter sentence than most others
who had a similar original charge); 60 (The court treated me like dirt);
and 69 (The judge gave me the sentence I deserved), all followed a
straight negative, neutral, positive response according to the cate
gories of the subjects.

Lows, in other words, responded overwhelmingly

negative, whereas Moderates responded strongly neutral, and Highs gave
an equally strong positive response.
Ihese findings indicate that most of the subjects were advised by
their defense lawyers, at the outset, to plead guilty.
their possible innocence was not entertained.

The question of

Similarly most of them

believed, to varying degrees, that race was important to their tidal.
Lows strongly felt that they received a poor deal at their last trial
whereas Highs with slightly less intensity believed that they received
a good trial bargain.
Lows, overwhelmingly, believed that their lawyers never understood
their problems and that they received longer sentences than others who
had similar original charges.

They felt strongly that they were mis

treated in court and that their sentences were harsher than they deserved.
Highs, to the contrary, expressed satisfaction with the understanding
of their lawyers, and viewed their sentences as short compared to others
who had similar original charges.

They reported no sense of mistreat

ment and thought that they received the sentences they deserved.

Plea

bargaining, thus, has strong ramifications which persist throughout the
individual's criminal career.
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Proposition 12;

This proposition was concerned with the indivi

dual's perception of societal reactions to his criminal career and how
these reactions would effect his ability to cope once he was released.
The following hypothesis was offered:
The higher the individual's degree of success in plea bar
gaining, the more positively will he perceive his future ability
to "get along" after release.
The association between these variables is indicated in Table 12.

TABLE 12
SUCCESS IN PLEA BARGAINING AS RELATED TO PERCEIVED FUTURE
ABILITY TO "GET ALONG" AFTER RELEASE

Degree of Success in Plea Bargaining
Ability to "Get Along"

Low

Moderate

High

Total

Positive

3

5

26

34

Neutral

6

25

5

36

Negative

31

7

3

41

Total

40

37

34

111

Y

= .851

The gamma value establishes a strong positive relationship between
the variables as hypothesized.

You would, in effect, do 85 .1 %

better

than chance if you always predicted that the higher the individual's
degree of success in plea bargaining, the more positively he would per
ceive his future ability to "get along" after release.
The negative response recorded for the Lows was 77*5% compared to
18.9% for the Moderates, and 8 .8 %
gave a 1 5 .0 %

for the Highs.

The Lows, in turn,

neutral reaction whereas the Moderates scored 6 7 .5%

and
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the Highs, 14.7%.

Finally the Lows indicated a 7 « 5 % positive response

compared to 13.8% for the Moderates and 7 6 .5%

for the Highs.

An analysis of the responses to the individual statements concern
ing the perceived ability to adjust after release will provide more
depth knowledge about the subjects.

There was a mixed pattern of reac

tion to statement 70 (Many of the people who will condemn me when I get
out have done worse things than I have), although the Lows tended to
give slightly more negative (agree) responses than the others.
was'general concern with this possible future reaction.

There

Similarly there

was a mixed response to statement 45 (I will feel most comfortable on
the outside with those who have had similar troubles).

Lows tended to

respond to this statement in a negative to neutral manner while Moderates
gave a neutral to negative response and Highs a neutral to slightly posi
tive response.
There was a more definite, yet slightly mixed response to statement
36 (I will probably have more trouble with the law after I get out).

Lows tended to respond to this statement in a predominantly negative
fashion while Moderates recorded a neutral to negative reaction com
pared to a neutral to positive reaction for the Highs.
The responses to questions 56 (After I get out I wish I could move
to a place where my record would not be known), and 18 (It would be
easier to go home if people would change their opinions of me) indicate
a strong pattern of reactions according to the categories of the sub
jects.

Generally the Lows responded negatively to statement 56 while

the Moderates recorded a neutral response and the Highs provided a
positive reaction.

The pattern was similar for statement 18, except
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slightly stronger in the indicated direction.

This pattern is even

stronger for statements 27 (I think people on the outside will look at
my record before they look at me as a person), and 9 (My chances of
getting the job I want after release are good).

The pattern of nega

tive, neutral, and positive responses according to the Low, Moderate,
and High categories of subjects was strongest on statement 27.
There xvas a general feeling that the behavior of the subjects
had been no worse than that of others on the outside.

This belief is

generally explained by the phrase, "we just got caught."

There is

also a widespread belief across categories that they will prefer to be
with individuals who have shared similar troubles, and who will under
stand their problems.
Many of the subjects thought that they would have more trouble
with the law in the future but these individuals came primarily from
the Moderate and especially the Low categories.

The Low Success indi

viduals, similarly feel strongly that they will be labeled when they
return home and indicate a desire to live elsewhere, unlike the Highs
who evidence v e ry little concern about these prospects.

Similarly the

Lows are very pessimistic about the prospects of satisfactory employ
ment after release whereas the Highs do not indicate a strong concern.
Other Findings: An additional finding not built into the pro
positions has to do with the type of plea that the individual accepted
at his last trial as associated with his success in plea bargaining.
The Lows split with 5 0 % accepting charge reduction and 5 0 % accepting
a reduced sentence on the original charge, while 7 3 % of the Moderates
settled for a reduced charge and 27 %

gained reduced sentences on the
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original charge.

All of the Highs gained reduced charges.

Reduced

charges of course carry with them very reduced sentences.
The hypotheses tested in this chapter have examined the crimina
lization process in terms of labeling theory from both the informal
and formal societal reactions to deviance.

The objective, at this point,

is to bring the findings together and relate them to other findings and
to theory.

This will be the purpose of the concluding chapter.

CHAPTER V
SUMMARY AND CONCLUSIONS

Property offenders, perhaps, are the best subjects for a study of
the criminalization process in that most of their criminal careers are
initiated as a result of small offenses, either real or alleged by
police and/or others.

However, once a juvenile or criminal record is

generated, the recipient is likely to be in trouble again even if he
does nothing more than what most youths in his neighborhood are doing.
This, as pointed out in the review of the literature, is true because
the status of thief involves a character or moral evaluation of the
individual to whom it is attached.

A thief is not to be trusted

because, not only will he steal, but, he will do other things.
Police patterns of crime investigation are closely connected to
the behavioral expectancies accompanying this label.

The pattern of

police investigation almost invariably extends from the offense to
"known offenders" (individuals with criminal records).
in this way is usually tied to a known offender.

The offense,

If the attempt to

connect it to a known offender is unsuccessful, it is likely to remain
unsolved.

These points account for the fact that criminologists and

penologists generally view non-professional property offenders, such
as the subjects of this study, as one of the most recidivistic criminal
categories.

These type cases are particularly amenable to the labeling
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. Ill
approach but generalization to other categories of crime is unwar
ranted.

Summary
This study has attempted to apply the sequential model of becoming
deviant to the criminalization process.

The variable of plea bargain-^

ing was chosen because the writer, through past years of work and con
tact with prisoners, had realized its importance, but until recently,
had been unable to place it in context within the criminal justice sys
tem.
Plea bargaining, in the past,has been limited to state and local
criminal justice systems, but it has slowly spread to the federal jus
tice system and presently a nation-wide set of standards is being
established that explicitly recognizes the validity of plea bargaining
in the federal system and that will remove it from the shady, even
illegal, context that it has existed in at the state and local levels.
The adversary system of criminal law, as this occurs, will disappear at
all levels for all practical purposes.

It will be replaced at every

level by plea bargaining or administrative management of justice.

Plea

bargaining, 'despite its monumental and increasing importance, has
received no attention from social scientists except for the impression
istic public defender and court studies cited previously.
Plea bargaining has been utilized in the present study as a cen
tral aspect or variable in the criminalization process.

The develop

ment of the criminal career has been viewed as a process whereby past
events gain or lose importance according to the individual's perception
of the particular event from the vantage point of his position in the
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criminal justice system at the time.

This is important in that all fac

tors in becoming deviant, in this case criminal, do not operate at the
same time:

there is a sequence involved.

Thus, the individual's per

ception of the reaction of significant others at critical career con
tingency points in his career, through the act of retrospective inter*pretation and reinterpretation, is brought into line with his position
at the present time, and in this way, effects his present evaluation of
past and contemporary situations.

Such interpretations, of course, are

subject to change as his status or position in (or out) of the criminal
justice system changes.

The tendency, however, is for reinforcement

of the criminal status to continue, even on the outside, as indicated
by the findings of the present study.
Wiere were 111 subjects involved in the study.

Each subject was

assigned to one of three categories— Low, Moderate, or High— depending
upon the individual's degree of success in plea bargaining.

The sub

jects were then tested in terns of their degree of success.in plea bar
gaining as related to their perceptions of the reactions of significant
others at the major career contingency points in the process of becom
ing criminal.

The selection of particular situations and events as

major career contingency points was informed by the review of the
literature on general deviance, the criminal justice system, and cri
minology.
Twelve major career contingency points were selected and proposi
tions were developed around them.

Two propositions were initially

explored which dealt with the individual's success in plea bargaining
as related to the number of juvenile court delinquency adjudications
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he had received, and the number of times he had been convicted of a
criminal offense (minor offenses such as violations of city ordinances,
etc., were excluded).

The career contingency points utilized included

the informal reactions of family, peers, and neighbors as well as the
reactions of significant others in formal control agencies including
the school, police; juvenile court; and criminal court, and the juve
nile training school and prison, both of which can be viewed as total
institutions.

The final proposition concerned the individual's percep

tion of how he would be accepted upon his release or "return to the out
side."

This was viewed as one of the most significant aspects of the

study.
The first proposition explored success in plea bargaining as it
related to the number of juvenile court adjudications, and a substan
tial positive association between the variables was established.

It

was pointed out that the juvenile court, in its processing of delin
quents, provides a school or proving ground wherein the individual
begins to learn to manipulate the criminal justice system in a situa
tion of administrative channeling that has little or no relationship
to the realities of everyday life.
Criminal convictions, similarly, serve to educate the individual
in the ways of manipulating the criminal justice system.

Thus, a very

strong positive association between the individual's degree of success
in plea bargaining and his number of criminal convictions was estab
lished.

These two findings support, in a fashion, many of the findings

in criminology to the effect that the longer one has been involved in
the criminal justice system the less likely he is to avoid further
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involvement.

Such studies, however, have concentrated on the effects

of prison, and have failed to take into account the systems of police
investigations and plea bargaining as it effects both the education of
the individual in the ways of manipulating the system and in the lessen
ing of the severity of sentences, as well as the reactions of signi
ficant others as summarized in the following discussion.
The school was viewed as important because of its tracking system
and the consequent development of delinquent careers as outlined in
the review of the literature, and in the development of the proposi
tion.

The findings indicate that, retrospectively, most subjects were

well liked by their teachers and thought that most of their teachers
had tried to help them.

Similarly most subjects did not view their

friends as particualrly trouble causing.

The Lows generally viewed a

few teachers as getting down on them, labeling them as a bad boy, and
relegating them to this status.

Thus, most of the students believed

that most of their teachers cared about them and wanted to help them.
Their problems, confined primarily to the Lows and to a lesser degree,
to the Moderates, resided in those teachers who labeled them as bad boys.
The subjects, thus, viewed their problems as confined not to the system
but to certain teachers.

The Lows, furthermore, believed that once

certain teachers had labeled them there was little they could do to
change such labels.

The Highs, to the contrary, indicated no problems

with teachers.
The police and the juvenile court depend to a large degree upon
the schools for referral of individuals to them.

School problems in

this manner can easily become police and juvenile court matters.

Many
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individuals, especially lower class black youths, also come into con
tact with police in the neighborhood or community.
The subjects, although most of them viewed race as an important
factor, did not tend to see themselves as unduly harrassed by the police
or singled out any more than others in their neighborhood.

Again, how

ever, the Lows gave a very strong indication that, once they had a
record, the police never left them alone again and that the police con
stantly reminded them that they would be in trouble again.

Lows, after

a period of time began to wonder if they were in fact different from
other people.

The Highs, to the contrary, did not feel any strong

resentment toward the police along the lines discussed above.
A similar pattern of responses was given in relation to percep
tions of the reactions of juvenile court personnel.

Again most sub

jects remembered someone at the juvenile court who was sympathetic and
tried to help them.

Most of the subjects viewed juvenile court person

nel, in general, as wanting to help them.

The Lows, however, did not

feel that the juvenile court personnel ever understood their problems.
They, in addition, viewed race as a major factor in the outcome of
their juvenile court appearances.

Lows recorded a strong sense of

degradation as a result of their juvenile court experiences.

This con

trasts with the Highs who reported no sense of racial discrimination,
and who felt that juvenile court personnel understood them.

Lows

thought strongly that they were singled out for punishment for offenses
which were committed by most of the youths they knew and, thus, they
viewed their juvenile court treatment as very unfair.
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Juvenile training school experiences indicate a different pattern
of perceptions for both the Lows and Highs.

The Lows exhibited a strong

tendency to believe that no one at the training school tried to help
them, in fact, no one cared about them.

They further indicated that

they were frequently in trouble and that training school experiences
produced bitterness and made them worse.

Highs, in contrast, believed

that some people at the school cared and tried to help them, but on
matters relative to how they were treated and how the school effected
them, the Highs tended to give a neutral response.

This, of course, is

a documentation of the contention in criminology that juvenile training
schools, in their effects, are at the best benign and at the worst,
harmful.
Similar but stronger responses were recorded for criminal court
and for prison experiences.

Lows, in both instances viewed race as

being an important factor whereas Highs were neutral on the point.
Court personnel

including the defense attorney were defined as

lacking understanding of the individual's problems.

Lows reported very

strongly that the court scene was degrading and that their sentence was
viewed as unfair whereas Highs felt that they had received fair and just
treatment.

There was an inclination on the part of the subjects, espe

cially the Lows, to view the court and its operations as somehow foreign
to the realities of their prior lives.
Prison experiences dramatically accentuated the differences between
the categories of subjects.

Lows strongly indicated that no one at the

prison cared for or tried to help them.

They viewed prison as crimina

lizing and thought they were worse as a result of the experience.

Highs
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to the contrary,,tended to view prison in a positive manner.

They per

ceived that some workers did try to help them and felt that prison
life taught them things that would help once they were released.
The pattern of differential perceptions between Lows and Highs
carried over into the informal reactions of significant others in the
family, peer group, and neighborhood.

Generally Lows perceived a

strong sense of rejection by and alienation from these significant
others whereas Highs reported no perceived change in the reactions of
significant others in these areas as a result of their experiences with
the law.

The Highs, in fact, often reported improved relations and

better understandings as a result of their criminal behavior.

These

findings add weight to the final proposition concerning the ability of
the subject to "get along on the outside."

Generally the Lows expressed

a strong fear that they would fail, that their record would prevent
their acceptance by others and that they would be in trouble again.
Highs, however, expressed few such apprehensions although they tended
to think that they would have more troubles with the law after release.
Otherwise they felt that they would find acceptance once released.
It is evident from these findings that Becker's and Lemert's
sequential model of becoming deviant, as discussed in the review of
the literature, falls short of explaining the criminalization process
we have just dealt with.

This problem, along with relating the findings

to existing knowledge, and final comments will be explored in the fol
lowing section.
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Conclusions
The findings support many of the theoretical aspects of the label
ing approach and suggest the revision of other aspects.

The study,

generally, does not contradict other findings on the operations and
effects of control agencies and institutions.

It does, however, docu

ment the need, as indicated in the review of the literature, for a pri
mary emphasis, not only on the informal social reactions of significant
others but, on the role which official negotiations, "outcomes," or
in criminology, plea bargaining, plays and how these two types of reac
tions are, in fact, intermeshed in the process of becoming deviant.
Social reactions of an informal type can, of course, trigger and create
the problem that the formal agency handles but the outcome of that
handling also feeds back to the informal reactors.
Lemert's model of becoming deviant whereby deviant behavior, once
observed, is repeated with each repitition

being accompanied by a

stronger reaction until, at a certain point, significant others in society
reach a limit of tolerance and react harshly must be modified at least
in this area of criminology and perhaps in all areas of deviance where
there is bureaucratic administrative processing of subjects.

Outcomes

in such situations are negotiated and depend largely upon the status
or "face" that is presented.

This "face" includes many variables such

as race, social class, etc., but it also includes the ability to bar
gain or to manipulate the system.

The development of this "face" begins

early in life with juvenile contacts with informal authority figures,
as well as contacts with school, police, court, and corrections person
nel.

Development of the right "face" in bureaucratic processing agencies,
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along with increased manipulative ability, is accumulative and is a cen
tral aspect of the process of becoming deviant.

The concepts of pri

mary and secondary deviance, likewise, must be modified to apply to the
present study.

Lemert defines primary deviance as that deviance which

remains external to the self whereas secondary deviance involves deviance
that has become an integral part of the individual self image.

The

secondary stage of deviance has been reached when the individual begins
to rationalize or justify his new status.
Primary deviance, as defined in the literature, refers to that
deviance or rule breaking in which most people engage to varying
degrees.

The point is that if everyone is breaking rules, this rule

breaking is not necessarily a stage or level in the process of becom
ing deviant.

Then, too, as indicated earlier, one does not have to

break a rule to become labeled a deviant.

The empirical findings of

the present study dictate that the two levels of deviance be modified.
Either of two modifications is possible.

The two concepts can be

retained and defined as they are at this time and a third level added,
or the two concepts can be redefined.

The latter course is preferred

for present purpose.
The present study indicates that there are two levels or stages
in the process of becoming criminal.

One stage is represented by that

category assigned the status of Low Success individuals in the study
and the other is the High Success category.
an interstitial aspect of the process.

The Moderates represent

From this standpoint, the pri

mary deviant (Low Success) represents that stage described by Lemert
as secondary.

This individual at this stage is mystified by the
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bureaucratic channeling system which makes little sense in that it
relates in no way to the realities of life as he perceives them.

He

feels that almost everyone is against him, and that they have been so
in the past.

He is frustrated and powerless, entertains thoughts that

he is perhaps different from others and creates reasons or rationaliza
tions for his differentness.
The secondary deviant (High Success) as delineated in this study
has reached a stage of status accommodation.

This accommodation has

involved changes in how others see him and how he sees himself.

He

has effected a livable status and seldom feels the need for rationaliza
tion of the type utilized by the Low Successes.

His new status is

accepted by himself, and by significant others in the family, friend
ship group, and neighborhood, as well as by significant others in for
mal control agencies.

He is no longer defined as he once was, and new

reciprocal behavioral expectancies or roles have accompanied the new
status identity.

He and his definers now know how to "act" toward

each other.
It has been pointed out that the drunk, when he is first arrested
has a lot of "face" to lose if his arrest becomes known to significant
others.

However, his supply of "face" dwindles with each succeeding

arrest for drunkenness.

The same is true for other deviants.

It

should be remembered that all deviant statuses involve an award system
as well as responsibilities.

Even the village idiot realizes certain

status awards that are positively rewarding in nature.
The new concepts of primary and secondary deviance, coupled with
the modification of the sequential model of becoming deviant, which has
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been suggested, provide an explanation of the findings of this study.
There is increasingly severe reactions once the individual is caught
up in the process.

These reactions, as pointed out, are to "exorcise

the evil," to reform, rehabilitate, etc.

The individual reacts to these

reactions and this produces the frustrations and other feelings of the
Lows or primary deviants.

There is, however, a point in the process

where an accommodation or status transformation occurs, and there is a
leveling or plateau effect on the reactions of significant others.

The

secondary deviant, as defined in this study, learns at this point to
utilize his position to maximize his rewards and minimize his punish
ment.

Meanwhile the primary deviant, if he stays in the system is on

the way to secondary deviation.

Plea bargaining, in this way, pro

duces new criminal identities.
A concluding remark should stress the need for more studies in
the area of plea bargaining as it applies to other types of criminal
offenses.

This is an area of criminology that remains almost totally

unexplored, yet the writer is convinced that it is a central tool for
a deeper understanding of the criminal justice system and the crimina
lization process.

The present study represents an exploratory effort

with one particular category of offender.

The imminent formal adoption

of plea bargaining in the United States Criminal Code and the rush to
plea bargain now occurring prior to the coming trials related to Water
gate and other national scandals should create additional interest in
plea bargaining as it relates to the criminal justice system.

Social

investigators, at least, will have a better class of criminals to study.
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APPENDIX

QUESTIONNAIRE

I.

STATUS INFORMATION

A.

Personal Data

(l)

Your date of birth______________ .

pleted

(3)

er

Graduated

Expelled

Your marital status (check one):
, Married

, Divorced

children do you have?
gether after you get out?
B.

Last year of school com-

Your age when you left school________ .

did you leave school?
(5 )

(2)

.

(7)

(4)

Why

Just dropped out____

Single____ , Just living togeth

, Deceased

.

(6)

How many

Do you and your mate plan to stay to

Yes

No

.

Family Background

1.

When you were a child your parents were together_____ , separated___
never lived together
, deceased____ .

2.

Did you have a stepparent?

Yes

No

.

3.

How were you disciplined as a child? Parents talked to me
,
took away something I liked
, beat me
, other___________ .

4.

Did your parents agree
No
.

5.

Do you think your parents were too hard on you?

6.

The number of brothersand sisters you have______ .
are older than you?_____ .

7.

Did one or both of your
Yes______No____ .

8.

Did one or both of your parents usually view you as a bad boy?
Yes
No_____.

9.

Did your parents tell you from time to time that you would be in
trouble with the law some day? Yes
No
.

10.

Did they from time to time tell your brothers and sisters not to
be like you? Yes
No
.

11.

As a kid, did you have an idea of what it would be like to be a
criminal? Yes
No
.

12.

Has anyone else in your family ever been in a juvenile training
schoo? Yes
No
.

13.

upon the way you werepunished?
Yes

Yes______
No

.

How manychildren

parents favor the other children over you?

Has any member of your family ever been in prison?
If yes, which ones?_________________
131

Yes

No

,
.
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C.

Police and Court Record

1.

Age at which you were first picked up by the police, _____ .

2.

Were you taken to juvenile court?

Yes

No

.

3.

Age at which you first went to juvenile court

4.

Please list the offenses for which you weretaken to
juvenile
court. Also list your age, the date, and the action taken by the
court (be specific).
Offense

Age

Date

Court Action

a ._________________________________________________________________
b ._________________________________________________________________

c.
d.

______________________________________
_____________________________________ ;
________________________

e.
5.

When you went to court for your present sentencewere you repre
sented by a public defender? Yes
No
.

6.

Did you plead guilty for a reduced sentenceor other
Yes
No
.

7.

Please give the following information about
adult (try to be exact).
Original Charge

Final Charge

consideration?

yourrecord as an

Sentence

Date

a .__________________________________________________________________
b ._________________________________________________________________
c.

______________________________________________________________

d ._________________________________________________________________
e ._______________________________________________ __________________
II. YOUR EVALUATION OF YOUR SOCIAL EXPERIENCES
S.A. - Strongly Agree
D - Disagree
A - Agree
S.D. - Strongly Disagree
N - Neither Agree or Disagree

1.
2.

3.

S.A. ' A N D
S.D.
I was well liked by most of my
school teachers._______________________________________________
The police gave me several breaks
before they took me to juvenile
court.

________________________

The people at juvenile court under
stood my problem.

________________________

Some people at the training school
really tried to help me.
My prison experiences have made me
a better person.
Mfor parent(s) have not really cared
about my problems.
My friends began to look up to me
after I started getting in trouble.
The neighbors acted like nothing
had happened after I started get
ting into trouble.
My chances of getting the job I
want after release are good.
Most of the kids I ran with in
school were seldom in trouble
with the teachers.
Hie police never bothered me unless
there was a reason.
Most of the people at juvenile
court let me know that they
expected me to get in trouble
again.
My training school time made me
mad at the world.
Prison has taught me how to get
along outside.
My parents have become closer to
me after my troubles with the law.
My friends stayed away from me
after I started getting in trouble.
Some of my neighbors tried to help
me after I started getting in
trouble.
It would be easier to go home if
people would change their opinions
of me.
I was seldom sent to the principal's
office for punishment.
The police always let me know that
they expected me to get in trouble
again.
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S.A.
21.

Race was not important in my
treatment at juvenile court.

A

N

D

S.D.

______________________

22.

No one at the training school
really cared about me._________________ ______________________

23.

The workers here really care about
what happens to me.

24.

______________________

My wife's (girl's) attitudes towards
me have changed since I have been in
prison._______________________________ ______________________

25. My friends acted differently toward
me after I started getting in trouble.

______________________

26. My neighbors began to act differently
toward me after I started getting in
trouble.

______________________

27.

I think people on the outside will
look at my record before they look
at me as a person.___________________________________________

28. When there was trouble in class the
teacher often blamed me._______________ ________________ _____
29.

30.
31.
32.

The police never bothered me any
more than they did most other
people I knew.

______________________

I deserved my juvenile court treat
ment.

______________________

My stay in the training school made
me worse.

______________________

Prison has made me wonder if I am
different from people outside.

______________________

33. My family rejected me after I kept
getting in trouble.

______________________

34.

I found a new set of friends after
I started getting in trouble.__________ ______________________

35.

I began to feel uneasy around my
neighbors after I started getting
in trouble.___________________________ ______________________

36.

I will probably have more trouble
with the law after I get out.

______________________

Some of my teachers came to think of
me as a bad boy.

______________________

Once I got a record the police never
left me alone again.

___ __________________

37.
38.

39*

Many kids who did worse things
than I did never went to juvenile
court.

40.

I was seldom in trouble at the
training school.

41*

Prison often makes me mad at the
world.

4 2 . My brothers and sisters blame me for
getting in trouble.
4 3 - My law troubles were ignored by my
friends.

44.

Some of my neighbors avoided me
after I started getting in trouble.

45 .

I will feel most comfortable on the
outside with those who have had
similar troubles.

46.

Most of my teachers really tried to
help me.

47.

The police never discriminated
against me because of race.

48.

My treatment at juvenile court made
me feel like dirt.

49.

Most people at the training school
treated me like a criminal.

50.

Prison makes me feel like a criminal.

51 . My family never really understood
me.
52 .

Race was unimportant in my treat
ment at Criminal Court.

53 .

Most of my friends also have been
in trouble with the law.

54 . My lawyer really understood my prob
lem at my last trial.
55 .

Some of my neighbors began to think
of me as bad after I had been in
trouble a few times.

56 .

After I get out I wish I could move
to a place where my record would not
be known.

57 .

I got the best deal possible at my
last trial.
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58 .

Once my teachers got down on me
there was little I could do to
change their minds.__________________________________________

59 .

Police treatment of me made me
begin to wonder if I was different
from others.__________________________ ______________________

60.

The court treated me like I was
dirt.

______________________

61.

A few people at juvenile court
really tried to help me._______________ ______________________

62.

My friends at the training school
were seldom in trouble.

______________________

63 .

I got a shorter sentence than most
others who had a similar original
charge(s).____________________________ ______________________

64 .

Race has not been an important
factor in my treatment.________________ ______________________

65 .

Kin folks visit and write less
than they use to when I was doing
time.

______________________

Hy lawyer at the beginning advised
me to plead guilty.

______________________

My friends have forgotten me since
I have been in prison.

______________________

People in the neighborhood viewed
me as bad even before I started
getting in trouble.

______________________

The judge gave me the sentence I
deserved.

______________________

Many of the people who will condemn
me when I get out have done worse
things than I have.

______________________

66 .
67 .
68 .

69 .

70.

VITA
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of Arts Degree, Sociology, from Louisiana State University in 1965 .
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tion officer and as Director of Detention Services at the Family Court
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He was employed as Assist-

and Professor of Sociology at Memphis State University from 1967 to
1973 and is presently employed at Tennessee State University.
He married Kathleen Irwin Hughes in 195® and has four sons, Mark,
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